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AN ACT relating to venue in civil actions that include the Commonwealth or its
agencies.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:

=» Section 1. KRS 5.005 is amended to read as follows:
(1) An action challenging the constitutionality of any legislative district created by this

chapter shall be brought in the Franklin Circuit Court or_in the Circuit Court of

any county in which any part of a challenged district may be locatedf~which-shal
I lusi iny ol e istricting].

(2) The Secretary of State shall be named as a defendant in any action challenging the

constitutionality of any legislative district created by this chapter.

(3) The Legislative Research Commission may intervene as a matter of right in any
action challenging the constitutionality of any legislative district created by this
chapter.
=» Section 2. KRS 6.130 is amended to read as follows:

If a fine is imposed under KRS 6.080, it may be collected by action in thef-Frankhn}

Circuit Court in_the county where the person resides by the Attorney General, in the

name of the Commonwealth, and the proceedings shall be the same as in civil cases

instituted by the Commonwealth for the collection of debt.
=» Section 3. KRS 6.666 is amended to read as follows:

(1) The commission shall have jurisdiction over the administration of this code and
enforcement of the civil penalties prescribed by this code.

(2) The commission shall have jurisdiction over the disposition of complaints filed
pursuant to KRS 6.686.

(3) The commission may administer oaths; issue subpoenas; compel the attendance of
witnesses and the production of papers, books, accounts, documents, and testimony;
and have the deposition of witnesses taken in the manner prescribed by the

Kentucky Rules of Civil Procedure for taking depositions in civil actions. If a
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(4)
()

(6)

(7)

(8)

(9)
(10)

person disobeys or refuses to comply with a subpoena, or if a witness refuses to
testify to a matter regarding which he may be lawfully interrogated, thef-Hranklin}

Circuit Court of any county where the witness may be found may, on application

of the commission, compel the obedience by proceedings for contempt as in the
case of disobedience of a subpoena issued from the Circuit Court or a refusal to
testify in Circuit Court. Each witness subpoenaed under this section shall receive
for his attendance the fees and mileage provided for witnesses in Circuit Court,
which shall be audited and paid upon the presentation of proper vouchers sworn to
by the witness.

The commission may render advisory opinions in accordance with KRS 6.681.

The commission shall promulgate administrative regulations in accordance with
KRS Chapter 13A to implement this code.

The commission shall prescribe and provide forms for reports, statements, notices,
and other documents required by this code.

The commission shall determine whether the required statements and reports have
been filed and, if filed, whether they conform with the requirements of this code.
The commission shall promptly give notice to the filer to correct or explain any
omission or deficiency.

Unless otherwise provided in this code, the commission shall make each report and
statement filed under this code available for public inspection and copying during
regular office hours at the expense of any person requesting copies of them and at a
charge not to exceed actual cost, not including the cost of staff required.

The commission may preapprove leases or contracts pursuant to KRS 6.741.

The commission shall compile and maintain a current index organized
alphabetically by name of legislative agent and name of employer of all reports and
statements filed with the commission in order to facilitate public access to the

reports and statements.
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(11)

(12)

(13)

(14)

(15)

(16)

The commission shall preserve all filed statements and reports for at least two (2)
years from the date of receipt.

The commission shall provide to the Legislative Research Commission and each
member of the General Assembly a list of every legislative agent and employer
registered with the commission, including the name of each entity he represents and
the date of his registration. The list shall be furnished on or before the tenth day of
every month. Changes in the lists shall be furnished on Friday of each week that the
General Assembly is convened in regular or extraordinary session.

Upon the sine die adjournment of a regular session of the General Assembly, the
commission shall provide to the Registry of Election Finance a list of each person
who was registered as a legislative agent or employer at any point during the period
in which the General Assembly was convened in regular session. Upon the
convening, and within fifteen (15) days after the sine die adjournment of, any
extraordinary session, the commission shall provide to the Registry of Election
Finance a list of each person who was registered as a legislative agent or employer
at any point during that period.

In order to carry out the provisions of this code, the commission may contract with
any public or private agency or educational institution or any individual for research
studies, the gathering of information, the printing and publication of its reports,
consulting, or for any other purpose necessary to discharge the duties of the
commission.

The commission may conduct research concerning governmental ethics and
implement any public educational programs it considers necessary to give effect to
this code.

No later than December 1 of each year, the commission shall report to the
Legislative Research Commission on the commission's activities in the preceding

fiscal year. The report shall include, but not be limited to, a summary of
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7

(18)

(1)

()

(3)

(4)

commission determinations and advisory opinions. The report may contain
recommendations on matters within the commission's jurisdiction.

No later than July 1 of each odd-numbered year, beginning July 1, 1995, the
commission shall submit a report to the Legislative Research Commission which
shall contain recommendations for any statutory revisions it deems necessary.

All funds received by the commission from any source shall be placed in a trust and
agency account for use by the commission in the administration and enforcement of
the provisions of this code. Funds in the trust and agency account shall not lapse.

=» Section 4. KRS 6.691 is amended to read as follows:

The Kentucky Rules of Civil Procedure and the Kentucky Rules of Evidence shall
apply to all commission adjudicatory hearings. All testimony in a commission
adjudicatory proceeding shall be under oath. All parties shall have the right to call
and examine witnesses, to introduce exhibits, to cross-examine witnesses, to submit
evidence, and to be represented by counsel and any other due process rights,
privileges, and responsibilities of a witness appearing before the courts of the
Commonwealth of Kentucky. Before testifying, all witnesses shall be given a copy
of the regulations governing commission proceedings. All witnesses shall be
entitled to be represented by counsel.

Any person whose name is mentioned during adjudicatory proceedings of the
commission and who may be adversely affected thereby may appear personally
before the commission on the person's own behalf, with or without attorney, to give
a statement in opposition to such adverse mention or file a written statement of that
opposition for incorporation into the record of proceeding.

All adjudicatory proceedings of the commission carried out pursuant to the
provisions of this section shall be public, unless the members vote to go into
executive session in accordance with KRS 61.810.

Within thirty (30) days after the end of an adjudicatory proceeding pursuant to the
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provisions of this section, the commission shall meet in executive session for the

purpose of reviewing the evidence before it. Within thirty (30) days after

completion of deliberations, the commission shall publish a written report of its

findings and conclusions which shall be based on whether the person accused has

complied with the statute as written.

(5) No penalty provided for in this section shall be imposed except as the result of an

adjudicatory proceeding held upon the filing of a complaint. Notwithstanding the

administrative penalties provided for in KRS 6.797, 6.807, and 6.821, the

commission, upon a finding pursuant to an adjudicatory proceeding that there has

been clear and convincing proof of a violation of this code, may:

(@)
(b)

(©)

(d)

(€)

(f)

Issue an order requiring the violator to cease and desist the violation;

Issue an order requiring the violator to file any report, statement, or other
information as required by this code;

In writing, publicly reprimand the violator for potential violations of the law
and provide a copy of the reprimand to the presiding officer of the house in
which the alleged violator serves;

In writing, recommend to the house in which the violator serves that the
violator be sanctioned as recommended by the commission, which may
include a recommendation for censure or expulsion;

Issue an order requiring the violator to pay a civil penalty of not more than
two thousand dollars ($2,000); or

Revoke the registration of any legislative agent or employer for a period not to
exceed five (5) years. During the period of the revocation, the agent or
employer or any other entity which constitutes nothing more than the
legislative agent or employer operating under a different name or identity shall

not be permitted to register as a legislative agent or employer.

(6) The commission may refer to the Attorney General, county attorney, or
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(7)

(8)

(1)

Commonwealth's attorney of the appropriate jurisdiction, for prosecution evidence
of criminal violations of this code. The Attorney General shall have responsibility
for all prosecutions under the law and may request from the commission all
evidence collected in its investigation.

Findings of fact or final determinations by the commission that a violation of this
code has been committed, or any testimony related to the commission's findings of
fact or final determinations, shall not be admissible in criminal proceedings in the
courts of the Commonwealth of Kentucky. Evidence collected by the commission
may be used in a criminal proceeding if otherwise relevant.

Any person found by the commission to have committed a violation of this code

may appeal the action to the Franklin Circuit Court or the Circuit Court of the

county where the person resides. The appeal shall be initiated within thirty (30)

days after the date of the final action of the commission by filing a petition with the

court against the commission. The commission shall transmit to the clerk of the

court all evidence considered by the commission at the public hearing. The court
shall hear the appeal upon the record as certified by the commission.

=» Section 5. KRS 6.920 is amended to read as follows:

The committee, while in the discharge of its official duties, shall have the following

additional powers:

(@) To subpoena and examine witnesses; to require the appearance of any person
and the production of any paper or document; to order the appearance of any
person for the purpose of producing any paper or document; and to issue all
process necessary to compel such appearance or production. When such
process has been served, the committee may compel obedience thereto by the
attachment of the person, papers or records subpoenaed;

(b) If any person fails or refuses to testify or furnish documentary evidence

concerning any matter with respect to which the committee desires
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(2)

(1)

information pertaining to the studies in which it is engaged, the[-Frankhn}

Circuit Court of any county where the witness or the evidence may be found,

on application of the committee, may compel obedience by proceedings for
contempt as in the case of disobedience of a subpoena issued from the Circuit
Court or a refusal to testify therein;

(c) To administer oaths to witnesses appearing before the committee when, by a
majority vote, the committee deems the administration of an oath necessary
and advisable as provided by law; and

(d) To determine that a witness has perjured himself by testifying falsely before
the committee, and to institute appropriate penal proceedings as provided by
law.

Each witness who appears before the committee by its order, other than officer or

employee of the state, shall be entitled to the fees and mileage provided for

witnesses in civil cases in Circuit Courts, which shall be audited and paid upon the
presentation of proper vouchers sworn to by such witnesses and approved by the
chairman of the committee.

=» Section 6. KRS 7.110 is amended to read as follows:

The Commission, its co-chairmen or director, any other member of the General

Assembly authorized by the director, or any employee authorized by the director,

shall have access to all public records as provided in KRS 61.870 to 61.884, of

every agency, division or department of state government, and of any agency or
institution, public or private, which has been the recipient of public funds. The

Commission, its co-chairmen or director, any other member of the General

Assembly authorized by the director, or any employee authorized by the director,

may utilize automated data processing procedures and equipment in the accession of

public records, if such records exist in machine readable form. To effect the

purposes of this section, the Commission shall promulgate such rules and
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()

(3)

(4)

regulations relating to the accession of public records as are necessary. The
Commission, its co-chairmen or director, any other member of the General
Assembly authorized by the director, or any employee authorized by the director,
may require information on oath of any person touching any matter which he is
instructed to investigate, study or audit, and shall have the power to subpoena
witnesses and records for such purpose, and otherwise compel the giving of
evidence of any matter under study. If any person fails or refuses to testify or
furnish documentary evidence concerning any matter with respect to which the
Commission desires information pertaining to the studies in which it is engaged, the

frranklindCircuit Court of any county where the witness or the evidence may be

found, on application of the Commission, may compel obedience by proceedings
for contempt as in the case of disobedience of a subpoena issued from the Circuit
Court or a refusal to testify therein. Every witness so subpoenaed under this section
shall receive for his attendance the fee and mileage provided for witnesses in civil
cases in Circuit Court, which shall be audited and paid upon the presentation of
proper vouchers sworn to by the witness and approved by the Commission.

All state agencies and institutions shall cooperate with the Commission to effectuate
the purposes of KRS 7.090 to 7.110 and shall submit copies of their annual or
biennial reports to the Commission.

The Commission shall encourage and arrange conferences with officials of other
states and of other units of government; carry forward the participation of this state
as a member of the Council of State Governments, both regionally and nationally,
and formulate proposals for cooperation between this state and other states. The
Legislative Research Commission shall function as Kentucky's commission on
interstate cooperation in carrying out the program of the Council of State
Governments as it relates to Kentucky.

The Commission shall designate persons to represent Kentucky at the National
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()

(6)

(1)

(2)

Conference of Commissioners on Uniform State Laws. The Commission shall
report the findings and recommendations of the national conference to the General
Assembly. Any funds appropriated to the commissioners on uniform state laws shall
be paid out on vouchers approved by the director of the Commission.

The Commission may establish such subcommittees and advisory citizens'
committees as may be convenient or desired for the proper and efficient
performance of its functions. Members of the General Assembly other than those
who are members of the Commission designated to serve on subcommittees shall
receive the same travel allowances and compensation for attending meetings as they
do for attending meetings during a session of the General Assembly, except that
each General Assembly member who is a chairman of a joint interim committee of
the Legislative Research Commission shall be paid, in addition to such allowances
and compensation, ten dollars ($10) per day for each committee meeting that he
chairs.

The Commission shall report its findings, either with or without recommendations,
to the Governor of the Commonwealth, and to each member of the General
Assembly at least thirty (30) days prior to the convening of each regular session of
the General Assembly.

=» Section 7. KRS 7.119 is amended to read as follows:

Records in the custody of the Legislative Research Commission or the General
Assembly shall be available for distribution to the public, or open for inspection by
any person.

As used in subsection (1) of this section, "records™ includes bills and amendments
introduced in the Senate or House of Representatives, Senate and House Journals,
Acts of the General Assembly, roll call votes, final reports of committees, Kentucky
Administrative Regulations, documents showing salary and expenses paid to

members of the General Assembly and all employees of the legislative branch,
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©)

(1)

contracts, receipts and work orders for repairs or renovations to legislative offices or
facilities, items cataloged in the legislative library, the Legislative Record, and
informational and educational materials offered by the public information office,
including legislative videotapes and photographs, calendars, and meeting notices.

Requests for records or other documents in the custody of the Legislative Research
Commission or the General Assembly shall be directed to the director of the
Legislative Research Commission. Except for KRS 61.880(3), provisions of the
Open Records Act, KRS 61.870 to 61.884, shall apply to a request for inspection or
copies of documents or other items not set forth in subsection (2) of this section,
and except that a request for a review under KRS 61.880 of any determination by
the director shall be made to the Legislative Research Commission, which shall
issue its decision within thirty (30) days. If the Legislative Research Commission
does not issue its decision on a review of the director's determination within thirty
(30) days of submission to it of the matter, the director's determination may be

appealed to the Franklin Circuit Court or the Circuit Court of the county where the

person resides within sixty (60) days of its issuance. For purposes of this

subsection, any reference to the Attorney General in KRS 61.880 and 61.882 shall
be read as the Legislative Research Commission.

=» Section 8. KRS 7.320 is amended to read as follows:

The Legislative Research Commission or a subcommittee authorized by it shall
study and examine expenditures of state agencies. To facilitate optimum
effectiveness and economy in the performance of this function, the Legislative
Research Commission or a committee or subcommittee authorized by it, shall
employ electronic data processing equipment including computers and other
necessary support equipment capable of providing read only access to the desired
expenditure records. The Commission may organize and adopt rules for the

conduct of its business and do whatever else it considers necessary or advisable to
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)

©)

(1)

carry out the purposes of KRS 7.310 to 7.380.

The Commission may adopt rules and prescribe procedures for the conduct of its
affairs.

The Commission or any member thereof or any employee duly authorized by the
Commission or the co-chairmen thereof may administer oaths, issue subpoenas,
compel the attendance of witnesses and the production of papers, books, accounts,
documents, and testimony, and have the deposition of witnesses taken in the manner
prescribed by law for taking depositions in civil actions. If a person disobeys or
refuses to comply with a subpoena, or if a witness refuses to testify to a matter
regarding which he may be lawfully interrogated, thef-Frankhn} Circuit Court of

any county where the witness may be found may on application of the Commission

compel obedience by proceedings for contempt in the same manner as in the case of
disobedience of the requirements of a subpoena issued from the court or a refusal to
testify in the court. Each witness who appears before the Commission by its order,
other than an officer or employee of the state, is entitled to the fees and mileage
provided for witnesses in civil cases in courts of record, which shall be audited and
paid upon the presentation of proper vouchers sworn to by such witnesses and
approved by the co-chairmen of the Commission.

=» Section 9. KRS 13A.337 is amended to read as follows:

The General Assembly finds that certain administrative regulations, as evidenced by
the records of the Legislative Research Commission, including but not limited to
the Kentucky Administrative Regulations Service and the Administrative Register
of Kentucky, were found deficient on or after July 15, 1988, and either expired prior
to or upon adjournment of the 2001 General Assembly, or were scheduled to expire
upon adjournment of the 2002 Regular Session of the General Assembly, under the
provisions of KRS Chapter 13A as existing before the issuance of the Opinion and

Order of the Franklin Circuit Court in Patton v. Sherman et al., Civil Action No. 01-
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)

(3)

(4)

CI1-00660, entered January 11, 2002.

Contrary provisions of any section of the Kentucky Revised Statutes

notwithstanding, the administrative regulations identified in subsection (1) of this

section shall be null, void, and unenforceable, as follows:

(@ Those administrative regulations identified in subsection (1) of this section
which expired prior to or upon adjournment of the 2001 Regular Session of
the General Assembly under the provisions of KRS Chapter 13A existing
before the issuance of the court order referenced in subsection (1) of this
section shall be null, void, and unenforceable as of their recorded date of
expiration, according to the records of the Legislative Research Commission.
Administrative bodies and regulated persons and entities have relied on the
assumption that these administrative regulations have previously expired,;
therefore, this subsection shall have the retroactive effect necessary to
implement its provisions; and

(b) Those administrative regulations identified in subsection (1) of this section
due to expire upon adjournment of the 2002 Regular Session of the General
Assembly, under the provisions of KRS Chapter 13A existing before the
issuance of the court order referenced in subsection (1) of this section, shall be
null, void, and unenforceable on March 27, 2002.

Contrary provisions of any section of the Kentucky Revised Statutes

notwithstanding, an administrative body shall be prohibited from promulgating an

administrative regulation that is identical to or substantially the same as any
administrative regulation identified in subsection (1) of this section for a period

beginning on January 11, 2002, and concluding upon adjournment of the 2003

Regular Session of the General Assembly. This subsection shall have the retroactive

effect necessary to implement its provisions.

The Legislative Research Commission may file an action in anyfthe—Frankling
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1)

(2)

Circuit Court where the Commission or the promulgating agency has its principal

offices for judicial review to determine if any administrative regulation is lawfully

promulgated in accordance with the laws and Constitution of the Commonwealth of

Kentucky.

=» Section 10. KRS 13B.020 is amended to read as follows:

The provisions of this chapter shall apply to all administrative hearings conducted

by an agency, with the exception of those specifically exempted under this section.

The provisions of this chapter shall supersede any other provisions of the Kentucky

Revised Statutes and administrative regulations, unless exempted under this section,

to the extent these other provisions are duplicative or in conflict. This chapter

creates only procedural rights and shall not be construed to confer upon any person

a right to hearing not expressly provided by law.

The provisions of this chapter shall not apply to:

(@ Investigations, hearings to determine probable cause, or any other type of
information gathering or fact finding activities;

(b) Public hearings required in KRS Chapter 13A for the promulgation of
administrative regulations;

(c) Any other public hearing conducted by an administrative agency which is
nonadjudicatory in nature and the primary purpose of which is to seek public
input on public policy making;

(d) Military adjudicatory proceedings conducted in accordance with KRS Chapter
35;

(e) Administrative hearings conducted by the legislative and judicial branches of
state government;

()  Administrative hearings conducted by any city, county, urban-county, charter
county, or special district contained in KRS Chapters 65 to 109, or any other

unit of local government operating strictly in a local jurisdictional capacity;
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(3)

(9)

(h)

(i)
)

(k)

Informal hearings which are part of a multilevel hearing process that affords
an administrative hearing at some point in the hearing process if the
procedures for informal hearings are approved and promulgated in accordance
with subsections (4) and (5) of this section;

Limited exemptions granted for specific hearing provisions and denoted by
reference in the text of the applicable statutes or administrative regulations;
Administrative hearings exempted pursuant to subsection (3) of this section;
Administrative hearings exempted, in whole or in part, pursuant to
subsections (4) and (5) of this section; and

Any administrative hearing which was commenced but not completed prior to

July 15, 1996.

The following administrative hearings are exempt from application of this chapter

in compliance with 1994 Ky. Acts ch. 382, sec. 19:

(@)

(b)

Finance and Administration Cabinet
1. Higher Education Assistance Authority
a. Wage garnishment hearings conducted under authority of 20
U.S.C. sec. 1095a and 34 C.F.R. sec. 682.410
b.  Offset hearings conducted under authority of 31 U.S.C. sec. 3720A
and sec. 3716, and 34 C.F.R. sec. 30.33
2.  Department of Revenue
a.  Any licensing and bond revocation hearings conducted under the
authority of KRS 138.210 to 138.448 and 234.310 to 234.440
b.  Any license revocation hearings under KRS 131.630 and 138.130
to 138.205
Cabinet for Health and Family Services
1.  Office of Health Policy

a.  Certificate-of-need hearings and licensure conducted under
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authority of KRS Chapter 216B
b.  Licensure revocation hearings conducted under authority of KRS
Chapter 216B
2. Department for Community Based Services
a.  Supervised placement revocation hearings conducted under
authority of KRS Chapter 630
3. Department for Income Support
a.  Disability determination hearings conducted under authority of 20
C.F.R. sec. 404
4.  Department for Medicaid Services
a.  Administrative appeal hearings following an external independent
third-party review of a Medicaid managed care organization's final
decision that denies, in whole or in part, a health care service to an
enrollee or a claim for reimbursement to the provider for a health
care service rendered by the provider to an enrollee of the
Medicaid managed care organization, conducted under authority of
KRS 205.646
(c) Justice and Public Safety Cabinet
1.  Department of Kentucky State Police
a.  Kentucky State Police Trial Board disciplinary hearings conducted
under authority of KRS Chapter 16
2.  Department of Corrections
a.  Parole Board hearings conducted under authority of KRS Chapter
439
b.  Prison adjustment committee hearings conducted under authority

of KRS Chapter 197

o

Prison grievance committee hearings conducted under authority of
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KRS Chapters 196 and 197
3. Department of Juvenile Justice
a.  Supervised placement revocation hearings conducted under KRS
Chapter 635
(d) Energy and Environment Cabinet
1.  Department for Natural Resources
a.  Surface mining hearings conducted under authority of KRS
Chapter 350
2.  Department for Environmental Protection
a.  Wild River hearings conducted under authority of KRS Chapter
146
b.  Water resources hearings conducted under authority of KRS
Chapter 151
c.  Water plant operator and water well driller hearings conducted
under authority of KRS Chapter 223
d.  Environmental protection hearings conducted under authority of
KRS Chapter 224
e.  Petroleum Storage Tank Environmental Assurance Fund hearings
under authority of KRS Chapter 224
3. Public Service Commission
a.  Utility hearings conducted under authority of KRS Chapters 74,
278, and 279
(e) Labor Cabinet
1.  Department of Workers' Claims
a.  Workers' compensation hearings conducted under authority of
KRS Chapter 342

2. Kentucky Occupational Safety and Health Review Commission
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()

(9)

(h)

(i)

a.  Occupational safety and health hearings conducted under authority
of KRS Chapter 338
Public Protection Cabinet
1.  Kentucky Claims Commission
a.  Liability hearings conducted under authority of KRS 49.020(1) and
49.040 to 49.180
Education and Workforce Development Cabinet
1. Unemployment Insurance hearings conducted under authority of KRS
Chapter 341
Secretary of State
1.  Registry of Election Finance
a.  Campaign finance hearings conducted under authority of KRS
Chapter 121
State universities and colleges
1. Student suspension and expulsion hearings conducted under authority of
KRS Chapter 164
2. University presidents and faculty removal hearings conducted under
authority of KRS Chapter 164
3. Campus residency hearings conducted under authority of KRS Chapter
164
4.  Family Education Rights to Privacy Act hearings conducted under
authority of 20 U.S.C. sec. 1232 and 34 C.F.R. sec. 99
5. Federal Health Care Quality Improvement Act of 1986 hearings
conducted under authority of 42 U.S.C. sec. 11101 to 11115 and KRS
Chapter 311.

(4) Any administrative hearing, or portion thereof, may be certified as exempt by the

Attorney General based on the following criteria:
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()

(6)

(@) The provisions of this chapter conflict with any provision of federal law or
regulation with which the agency must comply, or with any federal law or
regulation with which the agency must comply to permit the agency or
persons within the Commonwealth to receive federal tax benefits or federal
funds or other benefits;

(b) Conformity with the requirement of this chapter from which exemption is
sought would be so unreasonable or so impractical as to deny due process
because of undue delay in the conduct of administrative hearings; or

(c) The hearing procedures represent informal proceedings which are the
preliminary stages or the review stages of a multilevel hearing process, if the
provisions of this chapter or the provisions of a substantially equivalent
hearing procedure exempted under subsection (3) of this section are applied at
some level within the multilevel process.

The Attorney General shall not exempt an agency from any requirement of this

chapter until the agency establishes alternative procedures by administrative

regulation which, insofar as practical, shall be consistent with the intent and purpose
of this chapter. When regulations for alternative procedures are submitted to the

Administrative Regulation Review Subcommittee, they shall be accompanied by the

request for exemption and the approval of exemption from the Attorney General.

The decision of the Attorney General, whether affirmative or negative, shall be

subject to judicial review in any court of competent jurisdictionfthe—Frankhn

Cireuit-Court] within thirty (30) days of the date of issuance. The court shall not

overturn a decision of the Attorney General unless the decision was arbitrary or
capricious or contrary to law.

Except to the extent precluded by another provision of law, a person may waive any
procedural right conferred upon that person by this chapter.

=» Section 11. KRS 14A.1-050 is amended to read as follows:
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1)

)

(3)

(1)

()

(3)

(1)

(2)

If an entity or foreign entity fails or refuses to answer truthfully and fully within the
time prescribed to any interrogatories propounded by the Secretary of State, the
Secretary of State may with respect to that entity initiate its administrative
dissolution or, with respect to a foreign entity qualified to transact business in
Kentucky, revoke its certificate of authority.

Each person who fails or refuses within the time prescribed to truthfully and fully
answer interrogatories propounded to an entity or a foreign entity shall be guilty of a
misdemeanor punishable by a fine not to exceed one hundred dollars ($100).
Further, an action may be initiated in any Circuit Court of competent jurisdiction

[rranklin-Cireduit-CourtJby the Secretary of State or the Attorney General against
any domestic or foreign entity in furtherance of KRS 14A.1-040(1).

=» Section 12. KRS 14A.2-110 is amended to read as follows:
If the Secretary of State refuses to file a document delivered for filing, the entity,
foreign entity, or other person making the delivery for filing may appeal the refusal

to any Circuit Court of competent jurisdictionfthe—FrankhnCireuit-Court}. The

appeal shall be commenced by petitioning the court to compel filing the document

and by attaching to the petition the document as delivered for filing and the
Secretary of State's explanation of the refusal to file.

The court may summarily order the Secretary of State to file the document or take
other action the court considers appropriate.

The court's final decision may be appealed as in other civil proceedings.

=» Section 13. KRS 14A.7-040 is amended to read as follows:

If the Secretary of State denies an entity's application for reinstatement the Secretary
of State shall notify the entity and provide the reason or reasons for denial, which
notification may be accomplished electronically.

The entity may appeal the denial of reinstatement to thef-Frankhn} Circuit Court of

the county where the entity has its principal place of business. The entity may
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©)

(4)

(1)

(2)

(3)

(1)

()

appeal by petitioning the court to set aside the dissolution and attaching to the
petition copies of the Secretary of State's certificate of dissolution, the entity's
application for reinstatement, and the Secretary of State's notice of denial.

The court may summarily order the Secretary of State to reinstate the dissolved
entity or may take other action the court considers appropriate.

The court's final decision may be appealed as in other civil proceedings.

=» Section 14. KRS 14A.9-090 is amended to read as follows:

A foreign entity may appeal the Secretary of State's revocation of its certificate of

authority to anyfthe-Frankhn} Circuit Court of competent jurisdiction within thirty

(30) days after service of the certificate of revocation. The foreign entity may appeal
by petitioning the court to set aside the revocation and attaching to the petition
copies of its certificate of authority and the Secretary of State's certificate of
revocation.

The court may summarily order the Secretary of State to reinstate the certificate of
authority or may take any other action the court considers appropriate.

The court's final decision may be appealed as in other civil proceedings.

=» Section 15. KRS 15.394 is amended to read as follows:

If the council believes an agency's job task analysis to be insufficient or erroneous,
the council shall file a declaratory action in thefFrankhn} Circuit Court of the

county where the agency is located to declare the job task analysis invalid.

Until the job task analysis has been declared invalid and all appeals have been
exhausted, the council shall accept the agency's job task analysis.

=» Section 16. KRS 15.707 is amended to read as follows:

The Prosecutors Advisory Council shall have the power to issue subpoenas requiring the

attendance of such witnesses and the production of such records, books, papers, and

documents as it may deem necessary for investigation of any matter that it is authorized to

consider or reasonably necessary therefor. Subpoenas may be signed and oaths
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administered by any member of the council. Subpoenas so issued shall be served by any
sheriff, constable, police officer, or other peace officer at the request of the council, and a
return of subpoena shall be made to the council in the same manner as similar process in
the Circuit Court. Any person who refuses to testify, testifies falsely, or fails to appear
when subpoenaed, or fails or refuses to produce documents, records, or other such
material when subpoenaed, or fails or refuses to serve a subpoena or execute a return

thereon, upon citation by thef-Frankhn} Circuit Court of the county where the person is

located and after hearing by thatfthe} court, shall be subject to the same order and
penalties to which persons before that court are subject. Any Circuit Court, upon
application of the council or the Attorney General, may compel the attendance of
witnesses, the production of documents, records, or other such material, and the giving of
testimony before the council.
=» Section 17. KRS 16.150 is amended to read as follows:
(1) Any officer of the department who shall be found guilty by the trial board of any
charge as provided in KRS 16.140 shall have the right, within ten (10) days from
the date of judgment of the trial board, to appeal to the Franklin Circuit Court or the

Circuit Court of the county where the officer resides, provided the punishment be

a suspension of more than twenty (20) days or his pay be reduced more than ten
percent (10%), or if he is reduced in grade, if his classification so warrants, or is
removed or dismissed from the department; provided, however, the enforcement of
the judgment of the trial board upon said charges shall not be suspended during said
appeal.

(2) To perfect said appeal within the time specified, such officer shall file in the office
of the circuit clerkf-ef-theFranklin-Cireuit-Court} a copy of the order, of all the
evidence heard, and of all the steps taken by the trial board relative to such charges,
but shall first post a bond to secure the cost of the action in a lump sum to be

approved by the circuit clerk, with corporate surety approved by the Department of
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(3)

(4)

()

Insurance as to solvency and responsibility and authorized to transact business in

this state, or he may post a cash bond. The members of the trial board and the

commissioner shall be necessary parties to such appeal. The circuit clerk shall

docket the case as though it were a petition in equity and shall immediately issue a

summons for the appellee. The summons shall be returnable in the same manner as

in equity cases. Service of summons upon the commissioner or acting commissioner

shall be deemed service upon the board.

Such action shall be set down for trial as soon as possible, and the hearing thereof

shall be expedited in the same manner as a declaratory judgment suit.

No new or additional evidence shall be introduced in thef-Frankhn} Circuit Court,

except as to fraud or misconduct of some party engaged in the administration of

KRS 16.010 to 16.170, or one (1) who is a member of the trial board, but the court

shall otherwise hear the case upon the record as attested by the board, and in all

respects dispose of the appeal in a summary manner. Its review shall be limited to

determining whether or not:

(@ The board acted without or in excess of its powers;

(b) The order appealed from was procured by fraud; or

(c) If questions of fact are in issue, whether or not any substantial evidence
supports the order appealed from. After such a hearing, the court shall enter a
judgment sustaining or setting aside the order of the trial board appealed from.
The cost of the action shall follow the judgment of the court.

Any party aggrieved by a judgment of thefH~ranklin} Circuit Court may appeal to

the Court of Appeals in the manner provided in the Rules of Civil Procedure, but

such appeal shall be docketed within sixty (60) days from the entry of judgment,

unless the time be extended by the Circuit Court, but in no event beyond one

hundred twenty (120) days from the entry of judgment.

=» Section 18. KRS 16.193 is amended to read as follows:
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1)

(2)

(3)

(4)

Any officer of the department found guilty by the trial board of any charge as
provided in KRS 16.192 shall have the right, within ten (10) days from the date of

judgment of the trial board, to appeal to the Franklin Circuit Court or to the Circuit

Court of the county where the officer resides if the punishment is:

(@) A suspension of more than twenty (20) days;

(b) A pay reduction of more than ten percent (10%);

(c) A grade reduction if his classification so warrants; or

(d) Dismissal from the department.

The enforcement of the judgment of the trial board upon said charges shall not be
suspended during the appeal.

To perfect the appeal within the specified time, an officer shall file a copy of the
order, all the evidence heard, and a full transcribed record relative to the charges
with thefFrankhn-Ceunty} circuit clerk. The officer shall first post a bond to secure
the cost of the action in a lump-sum amount to be approved by the circuit clerk,
with corporate surety approved by the Department of Insurance as to solvency and
responsibility and authority to transact business in this state, or the officer may post
a cash bond. The members of the trial board and the commissioner shall be
necessary parties to the appeal. The circuit clerk shall docket the case as though it
were a petition in equity and shall immediately issue a summons for the appellee.
The summons shall be returnable in the same manner as in equity cases. Service of
summons upon the commissioner or acting commissioner shall be deemed service
upon the board.

The appeal shall be scheduled for trial as soon as possible, and the hearing thereof
shall be expedited in the same manner as a declaratory judgment suit.

No new or additional evidence shall be introduced in thef-Frankhn} Circuit Court,
except as to fraud or misconduct of some party involved in the investigation of the

charges or a member of the trial board. The court shall sit in appellate jurisdiction
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()

(1)

()

(3)

(4)

and shall not overturn the verdict of the trial board unless it finds:

(@ The board acted without or in excess of its powers;

(b) The order appealed from was procured by fraud; or

(c) If questions of fact are at issue, whether any substantial evidence exists to
support the order issued by the trial board. The court shall enter a judgment
sustaining or setting aside the order of the trial board. The cost of the action
shall follow the judgment of the court.

Any party aggrieved by a judgment of the[-H~ranklin} Circuit Court may appeal to

the Court of Appeals in the manner provided in the Rules of Civil Procedure. The

appeal shall be docketed within sixty (60) days from the entry of judgment, unless
the time is extended by thefFrankhn} Circuit Court, but in no event beyond one
hundred twenty (120) days from the entry of judgment.

=» Section 19. KRS 17.560 is amended to read as follows:

Prior to the refusal to issue, renew, probate, suspend, or revoke the approval of a

provider, the board shall conduct a hearing in accordance with the provisions of this

chapter and KRS Chapter 13B.

(@) The hearing may be conducted by a hearing officer;

(b) The hearing officer may only issue a recommended order, and the
recommended order shall be subject to review by a majority of the full board,
which shall issue a final order.

The board may proceed against an approved provider on its own initiative, on the

basis of either information contained in its own records, or information obtained

through its informal investigation.

If a formal complaint verified by affidavit is filed with the board by a responsible

citizen or organization containing allegations that if true would warrant action, the

board may proceed against the approved provider.

Any final order of the board may be appealed to the Franklin Circuit Court or_the
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Circuit Court of any county where the provider is located in accordance with KRS

Chapter 13B.

=» Section 20. KRS 17.568 is amended to read as follows:
Whenever in the judgment of the board any person has engaged or is about to engage in
any acts or practices that constitute or will constitute a violation of KRS 17.500 to 17.580

and 17.991, the board may apply to thef-Frankhn} Circuit Court of any county where the

provider is located for an order enjoining these acts or practices.

(1) Upon a showing by the board that a person has engaged or is about to engage in any
of these acts or practices, an injunction, restraining order, or other order as may be
appropriate shall be granted by the court.

(2) Any order of thefFrankhn} Circuit Court shall be enforceable and shall be valid
anywhere in this state, and the order of the court shall be reviewable as provided in
the Rules of Civil Procedure in the case of other injunctions and restraining orders.
=» Section 21. KRS 18A.085 is amended to read as follows:

(1) Members of the board may be removed by the Governor for cause after being given
a copy of charges against them and an opportunity for an administrative hearing to
be conducted in accordance with KRS Chapter 13B.

(2) Any member of the board removed by the Governor may appeal the Governor's
final order removing him from the board to the Franklin Circuit Court or_the

Circuit Court of the county where the board member resides in accordance with

KRS Chapter 13B.
=» Section 22. KRS 18A.100 is amended to read as follows:

(1) Any final order of the board either upholding or invalidating the dismissal,
demotion, suspension, or other penalization of a classified or an unclassified
employee may be appealed either by the employee or by the appointing authority.

(2) The party aggrieved may appeal a final order by filing a petition with the clerk of

the Franklin Circuit Court or the Circuit Court of any county where the employee
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was employed in accordance with KRS Chapter 13B.

=» Section 23. KRS 18A.170 is amended to read as follows:
It is further provided that the responsible departmental, board, commission or agency
head shall at the time at which he elects to come under the provisions of KRS 18A.005 to
18A.200, certify to the board the positions of those division directors or heads under their
jurisdiction whose duties are nonpolicy making together with a sufficient statement of
their duties to enable the board to determine whether or not, as a matter of fact, such
duties are nonpolicy making in their nature. He shall, at any time subsequent to coming
under the provisions of KRS 18A.005 to 18A.200 certify to the board additional division
directors or heads whose duties are nonpolicy making. At the time of certification notice
thereof shall be given to the interested division director or head in the form of a copy of
the statement certifying the duties of his office. The board may conduct such hearings as
it may deem necessary, and shall conduct hearings pursuant to the administrative
provisions of KRS 18A.095 in the event of a difference of opinion between the certifying
officer and the interested division director or head, before entering its findings of fact and
an order either classifying or denying classification to such position. Either the certifying
officer or the division director or head may appeal the findings of fact and the final order

of the board by initiating action in the Franklin Circuit Court or the Circuit Court of any

county where the appellant or appellee is located pursuant to the provisions of KRS

418.040 et seq.

=» Section 24. KRS 18A.175 is amended to read as follows:
The responsible departmental, board, commission or agency head shall periodically
evaluate the duties of those division directors or heads placed under the classified service
pursuant to the provisions of KRS 18A.170, and shall determine whether the duties of
such directors or heads have become policy making in their nature. If it is determined
that the duties of such directors and heads are policy making, the responsible agency head

shall certify that fact to the board. At the time of certification, notice thereof shall be
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given to the interested division director or head in a form of a copy of the statement
certifying the policy making duties of his office. The board may conduct such hearings as
it may deem necessary, and shall conduct hearings pursuant to the administrative
provisions of KRS 18A.095 in the event of a difference of opinion between the certifying
officer and the interested division director or head, before entering its findings of fact and
an order either removing the position from the classified service or retaining it within the
classified service. Either the certifying officer or the division director or head may appeal
the findings of fact and the final order of the board by initiating action in the Franklin

Circuit Court or the Circuit Court of any county where the appellant or appellee is

located pursuant to the provisions of KRS Chapter 418.
=» Section 25. KRS 39C.050 is amended to read as follows:

Local emergency management agencies created pursuant to KRS 39B.010 shall be

eligible to apply for benefits from the fund created pursuant to KRS 39C.010 and

39C.020 if they meet the following criteria:

(1) The local emergency management agency shall have a qualified, duly appointed
local director who is capable of fully executing the duties of the position pursuant to
KRS 39B.030. Unless the local director has already completed an introductory
emergency management course or is determined by the director to be suitably
qualified, during the first year of participation in the funding program, the local
director, whether serving on a voluntary or paid basis, shall have successfully
completed all correspondence courses specified by the division by administrative
regulation. The local director shall also participate in an emergency management
workshop when offered. Unless the local director has already completed an
introductory emergency management course or is determined by the director to be
suitably qualified, each local director shall also attend an introductory emergency
management course when offered.

(@ In each following year, each local director shall attend an emergency
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(2)

(3)

(4)

(5)

management workshop, when offered.

(b) In subsequent years, a local director shall continue his or her education by
annually completing advanced instruction offered by the division, including
the training courses and the Emergency Management Development Program
as required by administrative regulations promulgated by the division. The
requirements of this section may be met by successfully completing related
courses offered by federal agencies and other organizations, as approved by
the division.

Each local emergency management agency employee, other than the local director,

whose salary is reimbursed in part by this fund, shall attend one (1) emergency

management workshop at least every other year, and shall complete other
instruction offered by the division as required by administrative regulations
promulgated by the division.

The local director appointed pursuant to KRS Chapters 39A to 39F, shall develop a

local emergency operations plan and appropriate annexes. This plan shall be subject

to concurrence review by the director of the division. In subsequent years, the plan
and all annexes shall annually be reviewed, updated, approved, and officially
adopted in accordance with the provisions of KRS Chapters 39A to 39F.

During the second and each subsequent year of participation in the program, the

local director shall conduct an exercise to test the local emergency operations plan

in accordance with exercise program requirements and guidelines of the Federal

Emergency Management Agency or the division.

Each local emergency management agency created pursuant to KRS Chapters 39A

to 39F shall provide for an organized and designated emergency operating center in

the local jurisdiction from which all operations of the local disaster and emergency
services organization shall be coordinated. This center shall provide resources for

communications, information management, and other operational capabilities
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(6)

(7)

(8)

necessary to ensure the coordination of all disaster and emergency response in the
local jurisdiction. The local emergency operations center shall be a direction and
control component of the integrated emergency management system of the
Commonwealth.
Each local emergency management agency shall develop, and submit annually to
the division, a program paper detailing agency administrative data, current staff
personnel listings, a specific work plan of program objectives scheduled for
accomplishment during the next fiscal year, and a budget request. Forms and
guidance materials for this report shall be provided by the division.
Each employee of a local emergency management agency created pursuant to this
chapter with the exception of the local director and each deputy, if the deputy
functions in a policymaking capacity, whose salary is reimbursed in part or in total
with these funds, shall meet the standards of the Kentucky merit system, or the
standards of the Federal Office of Personnel Management or its successor or local
equivalent, when recognized by the director.

In order for a local emergency management agency to participate in the funding

program, one (1) of the following persons shall attend an annual emergency

management workshop:

(@) The county judge/executive;

(b) The deputy county judge/executive;

(c) The mayor of an urban-county government, or of a consolidated local
government, or of the largest city in the county, or the mayor of the city which
is the county seat of the county, or the chief executive of other local
government;

(d) The city manager;

(e) The local emergency management deputy director; or

() A member of the fiscal court, urban-county council, or consolidated local
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government of the county.

(9) The division shall determine by administrative regulation:

(@) Public officials and disaster and emergency services personnel who may be
reimbursed for attendance at emergency management workshops or other
activities; and

(b) Reimbursements for attending courses and workshops, which shall be limited
as follows:

1. Reimbursement rates for meals and travel mileage shall not exceed those
for state employees.

2. Reimbursement shall be made for attending the workshop or course
nearest to the participant's residence. A participant may attend a
workshop at a greater distance but will be reimbursed for meals and
mileage equal to that of attending the nearest workshop or course. In
cases of extreme hardship, the nearest course or workshop requirement
may be waived, in writing, by the director.

(10) The division shall:

(@) Publicize all available state and federal emergency management agency
training courses to mayors, county judges/executive, and local directors; and

(b) Assist local personnel listed in this section in gaining entrance to state and
federal emergency management agency training courses.

(11) If, at any time, the director of the division determines that a local emergency
management agency or a local director does not comply with the eligibility
requirements of this section, the director shall notify that local director and the
appointing authorities, in writing, of the intent to deny financial assistance to the
local emergency management agency. The local director shall have ten (10) working
days to come into compliance or otherwise provide information to the director to

justify eligibility for funding. If the director continues to determine that the local
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(1)

(2)

emergency management agency or the local director does not meet eligibility
requirements, the local emergency management agency shall be ineligible for funds
and the director shall notify the local director and the appointing authorities, of the
determination. A local director aggrieved by a decision of the director may appeal to

the Franklin Circuit Court or the Circuit Court of any county where the agency is

located within twenty (20) days of the receipt of the director's decision. The court's
review shall be from the record and shall not be de novo.
=» Section 26. KRS 39C.080 is amended to read as follows:
The performance of each local emergency management agency or local director
receiving funding pursuant to KRS 39C.010 and 39C.020 shall be evaluated
quarterly as to compliance with the provisions of KRS Chapters 39A to 39F,
satisfactory program administration, and the achievement of scheduled program
objectives by the local emergency management agency or local director. Based upon
this evaluation:

(@ Programs which are judged deficient, or otherwise not in compliance with
KRS Chapters 39A to 39F, or program guidance of the division, may have
funds withheld and those funds which have been withheld may be transferred
to other local emergency management agencies.

(b) Programs which meet or exceed their minimum program objectives and have
needs for additional funds for program improvements may be granted
additional requested funds, or portions thereof, for use by the local emergency
management agency in making the improvements, subject to the availability
of funds.

Within fifteen (15) days after the end of each quarter, the local emergency

management director shall prepare and submit all documentation, records, or reports

required by the division to substantiate and document the work activity of the local

director and the local emergency management agency in performing official duties
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©)

(4)

()

(6)

or work plan objectives during each quarter.

Program progress and compliance shall be reviewed quarterly by the area manager
of the geographical area in which the local emergency management agency is
located. The area manager shall review training records, exercise reports, financial
records and budget expenditure rates, all work plan documentation reports or
materials submitted by the local director at the end of each quarter, program
guidance materials, or other sources of information, and make an assessment as to
whether the local emergency management agency or local director is in compliance
with current program requirements or guidance, or is making satisfactory progress
toward the full achievement of the objectives outlined in the work plan of the
annual program paper. The area manager shall transmit an assessment report to the
director of the division together with any recommendations thereon.

The director shall then review the material submitted, together with the area
manager's recommendations, and submit it to the advisory committee for its
evaluation and recommendations with regard thereto.

The advisory committee shall transmit to the director its determination of the local
emergency management agency's state of compliance or progress, and that of the
local director, and the committee’'s recommendations with regard thereto. The
director shall review the report and all recommendations thereon. The director shall
then make a final determination with regard to compliance and progress and, if a
deficiency is found, the measures which shall be taken to assure compliance.

Local emergency management agencies or local directors determined not to be
making satisfactory progress toward the accomplishment or completion of work
plan objectives as outlined in the annual program paper, or not performing in
accordance with the written program guidance or the requirements of KRS Chapters
39A to 39F, shall be given thirty (30) days to correct the deficiencies in the manner

outlined by the director.
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(7)

(8)

(9)

(10)

(1)

()

A local emergency management agency aggrieved by a decision of the director may

appeal to the Franklin Circuit Court or the Circuit Court of any county where the

agency is located within twenty (20) days of the receipt of the director's decision.

The court's review shall be from the record and shall not be de novo, unless the
record is insufficient.

If a decision has been made by the director to withhold funding from the local
emergency management agency, that funding shall remain withheld during the
pendency of any appeals of the decision.

At the end of the thirty (30) day period further funding may be withdrawn by the
director, if the deficiencies have not been corrected. The funds may then be
reallocated to other local emergency management agencies.

The director, during the review process outlined in this section, shall also review the
expenditure rate of each local emergency management agency receiving funds. If it
is determined that a local agency will not utilize all allocated funds, appropriate
portions of the allocation may be withdrawn and reallocated to another local
emergency management agency.

=» Section 27. KRS 41.990 is amended to read as follows:

If the president or cashier of any state depository willfully violates any of the
provisions of KRS 41.230, 41.240, 41.270 or 41.320, he shall be fined not less than
one thousand dollars ($1,000).

Any officer, agent or employee of any budget unit who willfully fails or refuses to
comply with, or expends any money in violation of, any of the provisions of KRS
41.070, 41.110 t0 41.170, 41.210, 41.220, 41.260, 41.270, 41.290 or 41.300 shall be
subject to indictment in thef—-Frankhn} Circuit Court of the county where the

violation occurred, and upon conviction shall be fined not less than fifty (50) nor

more than five hundred dollars ($500) for each offense.

=» Section 28. KRS 43.990 is amended to read as follows:
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1)

(2)

(3)

(4)

(5)

Any officer who prevents, attempts to prevent or obstructs an examination by the
Auditor, under the provisions of paragraph (c) of subsection (2) of KRS 43.050, or
of subsection (3) of KRS 43.050, into his official conduct, or the conduct or
condition of the office in his charge or with which he is connected, except when the
office constitutes a state agency, is guilty of a high misdemeanor, and, upon

conviction on indictment in thef-Frankhn} Circuit Court of the county where the

violation occurred, shall be fined five hundred dollars ($500) and removed by the

Governor. Any person, other than an officer, who prevents, attempts to prevent or
obstructs such an examination shall be fined one thousand dollars ($1,000).

If the Auditor fails or refuses without good cause to perform the duties imposed
upon him by KRS 43.060, he shall be fined not less than two hundred and fifty
dollars ($250) nor more than one thousand dollars ($1,000) for each offense.

Any county officer who prevents, attempts to prevent or obstructs an examination
by the Auditor, under KRS 43.070, into his official conduct, or the conduct or
condition of the office in his charge or with which he is connected, is guilty of a
high misdemeanor, and shall, upon indictment and conviction in thefFrankhn}

Circuit Court of the county where the violation occurred, be fined five hundred

dollars ($500). Any person, other than a county officer, who prevents, attempts to
prevent or obstructs such an examination shall be fined one thousand dollars
($1,000).

Any officer or other person who fails or refuses to permit the access and
examination provided for in subsection (1) of KRS 43.080, or who interferes with
such examination, shall be fined not less than one hundred dollars ($100), or
imprisoned in the county jail for not less than one (1) month nor more than twelve
(12) months, or both. Each refusal by an officer shall constitute a separate offense.
Any person who has custody of any papers, books or records of an asylum, prison,

institution for the intellectually disabled or eleemosynary institution or public
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(6)

(7)

(1)

(2)

works, other than a state agency, that the Auditor is authorized to examine under
paragraph (c) of subsection (2) of KRS 43.050, under subsection (3) of KRS
43.050, and under subsection (2) of KRS 43.080, who fails or refuses, when called
upon by the Auditor for that purpose, to permit him to inspect any of such papers,
books or records, shall, upon conviction on indictment in thef-Frankhn} Circuit

Court of the county where the violation occurred, be fined not more than five

hundred dollars ($500) and be subject to removal by the Governor.

Any person who refuses to be sworn when required by the Auditor to be sworn for
the purpose mentioned in subsection (3) of KRS 43.080 shall be fined not more than
one hundred dollars ($100).

Any witness called by the Auditor under subsection (4) of KRS 43.080 who fails,
without legal excuse, to attend or testify shall be fined not more than two hundred
and fifty dollars ($250).

=» Section 29. KRS 44.020 is amended to read as follows:

Within three (3) working days after the first and fifteenth of each month, the sheriff,
or any other public official with a claim payable from the State Treasury for duties
performed in any court of the Court of Justice, shall make out the claim and have it
certified by the judge of the court as allowable for payment, and transmit the list to
the Department for Local Government. The claim approved by the judge of the
court shall serve as an order of allowance notwithstanding any statutory provision to
the contrary. The Department for Local Government shall keep a separate record of
all claims allowed in each county, noting the number and amount of each warrant
issued for the payment of the claims.

The order of any court authorized by law to approve and allow fee bills, settlements,
credits, charges, and other claims against the State Treasury shall not be treated as a
judgment, or made conclusive against the state, but shall only be regarded as prima

facie evidence of the correctness and legality of the fee bill, settlement, credit,
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charge, or claim. The Department for Local Government, if it believes the fee bill,
settlement, credit, charge, or claim to be fraudulent, erroneous, or illegal, may, upon
the advice of the Attorney General, refuse to pay and may contest the claim in the

Franklin Circuit Court or the Circuit Court of any county where the settlement,

credit, charge, or claim originated, which shall havef-exelusive} jurisdiction of all

actions against the Department for Local Government to compel the payment of
claims against the State Treasury.

=» Section 30. KRS 49.140 is amended to read as follows:

Orders, awards, and judgments of the commission may be enforced by filing in the office

of the clerk of thef-Frankhn} Circuit Court of the county where the claims accrued an

authenticated copy of the order, award, or judgment, which, when ordered entered by the

judge of the court, shall be entered on the order book and become to all effects and

purposes an order, award, or judgment of the court, and be enforceable in a like manner.

(1)

(2)

=» Section 31. KRS 49.150 is amended to read as follows:

Appeals may be taken by a state agency from all awards of the commission where
the amount in controversy, exclusive of interest and costs, is more than two
thousand five hundred dollars ($2,500). Appeals shall be taken to the Circuit Court
of the county wherein the hearing was conducted, provided, however, that an appeal
involving a nonresident claimant may be taken by a state agency to the Franklin

Circuit Court or the Circuit Court of the county where the agency has its principal

office. Appeals shall be taken within thirty (30) days from the rendition of the
award, and the method of appeals shall follow as nearly as may be the rules of civil
procedure, except the Commonwealth shall not be required to execute bond.

Any claimant whose claim is two thousand five hundred dollars ($2,500) or greater
may within thirty (30) days after receipt of the copy of the report containing the
final decision of the commission, file a proceeding in the Circuit Court of the

county wherein the hearing was conducted to review the decision of the
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©)

(4)

()

(1)

commission. A copy of the filing and complaint shall be served on the Attorney
General in the manner provided by the rules of civil procedure.

The commission, the state agency, and the claimant shall be necessary parties to
such appeals. It shall not be necessary for the commission to file responsive
pleadings unless it so desires.

The executive director of the commission shall within thirty (30) days after service
of the summons file the entire original record properly bound, with the clerk of the
Circuit Court, after certifying that such record is the commission's entire original
record and such record shall be considered by the Circuit Court in its review. If
either party requests a transcript of the evidence in writing, the requesting party
shall bear the cost of the original copy of the transcript and it shall be furnished
within ninety (90) days from the date of the written request.

On appeal no new evidence may be introduced, except as to fraud or misconduct of
some person engaged in the hearing before the commission. The court sitting
without a jury shall hear the cause upon the record before it, and dispose of the
appeal in a summary manner, being limited to determining: Whether or not the
commission acted without or in excess of its powers; the award was procured by
fraud; the award is not in conformity to the provisions of KRS 49.040 to 49.180;
and whether the findings of fact support the award. The court shall enter its findings
on the order book as a judgment of the court, and such judgment shall have the
same effect and be enforceable as any other judgment of the court in civil causes.

=» Section 32. KRS 45.990 is amended to read as follows:

Any officer, agent, or employee of any budget unit who willfully fails or refuses to
comply with any of the provisions of KRS 45.011 to 45.031, 45.121, 45.142,
45.151, 45.242, 45.244, 45.251, 45.253, 45.305, or 45.313, or who expends any
money in violation of any of the provisions of those sections, shall be subject to

prosecution in anyfthe-Franklin} Circuit Court of competent jurisdiction, and upon
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)

©)

(4)

conviction shall be guilty of a violation.

If any person incurs, or orders or votes for the incurrence of, any obligations in
violation of any of the provisions of KRS 45.244, he and his sureties shall be jointly
and severally liable therefor.

Any employee of the Office of Material and Procurement Services established
within the Office of the Controller, or any official of the Commonwealth of
Kentucky, elective or appointive, who shall take, receive, or offer to take or receive,
either directly or indirectly, any rebate, percentage of contract, money, or other
things of value, as an inducement or intended inducement in the procurement of
business, or the giving of business, including, but not limited to, personal service
contracts, for, or to, or from, any person, partnership, firm, or corporation, offering,
bidding for, or in open market seeking to make sales to the Commonwealth of
Kentucky, shall be deemed guilty of a Class C felony.

Every person, firm, or corporation offering to make, or pay, or give, any rebate,
percentage of contract, money, or any other thing of value, as an inducement or
intended inducement, in the procurement of business, or the giving of business,
including, but not limited to, personal service contracts, to any employee of the
Office of Material and Procurement Services or to any official of the
Commonwealth, elective or appointive, in his efforts to bid for, or offer for sale, or
to seek in the open market, shall be deemed guilty of a Class C felony.

=» Section 33. KRS 45.991 is amended to read as follows:

Any officer, agent, or employee of the Finance and Administration Cabinet who willfully

fails or refuses to comply with any of the provisions of KRS 45.131 is subject to

indictment in the anyfFrankhin} Circuit Court of competent jurisdiction and, upon

conviction shall be fined not less than fifty dollars ($50) nor more than five hundred

dollars ($500) for each offense.

=» Section 34. KRS 45A.245 is amended to read as follows:
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1)

(2)

Any person, firm or corporation, having a lawfully authorized written contract with
the Commonwealth at the time of or after June 21, 1974, may bring an action
against the Commonwealth on the contract, including but not limited to actions
either for breach of contracts or for enforcement of contracts or for both. Any such

action shall be brought in the Franklin Circuit Court or_any other Circuit Court

that would ordinarily have jurisdiction and venue over the contractual dispute

and shall be tried by the court sitting without a jury. All defenses in law or equity,
except the defense of governmental immunity, shall be preserved to the
Commonwealth.

If damages awarded on any contract claim under this section exceed the original
amount of the contract, such excess shall be limited to an amount which is equal to
the amount of the original contract.

=» Section 35. KRS 45A.255 is amended to read as follows:

Appeals may be taken to the Court of Appeals from thefFrankhn} Circuit Court under the

same conditions and under the same practice as appeals are taken from judgments in civil

causes rendered by Circuit Courts.

(1)

(2)

=» Section 36. KRS 45A.260 is amended to read as follows:
Any claim arising from a construction contract executed and administered by the
Transportation Cabinet pursuant to the provisions of KRS Chapters 175, 176, 177

and 180 shall be commenced in Franklin Circuit Court or any other Circuit Court

that would ordinarily have jurisdiction and venue over the contractual dispute

within one (1) year from the time the Commonwealth has determined final pay
quantities and issues a final pay estimate to the contracting party, notifying him of
its final determination, or from the receipt of a final adverse decision from the
Commonwealth, whichever occurs later.

Any other claim shall be commenced in anyfFrankhn} Circuit Court of competent

jurisdiction within one (1) year from the date of completion specified in the
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contract.

=» Section 37. KRS 46.080 is amended to read as follows:

Frhe—Franklin-Circuit-Gourt-shall-haveconeurrentjurisdiction-ofJAll civil and criminal

actions brought to enforce any of the provisions of subsection (2) of KRS 46.030 or of

subsection (1) of KRS 46.990 shall be filed in the Circuit Court of any county in which

a substantial part of the events giving rise to the action occurred.

(1)

(2)

(3)

(1)

(2)

=» Section 38. KRS 46.990 is amended to read as follows:

Any county or district officer authorized by law to make collections of funds for the
state who fails or refuses to pay over to the state the funds so collected at the time
he is required by law to report the collections to any state department shall be
required to pay a penalty of ten percent (10%) on all funds not so paid.

Any officer who fails or neglects to perform any duty required of him by KRS
46.030(1) shall be fined not less than fifty dollars ($50) nor more than one hundred
dollars ($100) for each offense.

Any officer who fails to use any book, blank, or record required to be used under
KRS 46.020, or who willfully refuses to make any report required by the
Department for Local Government under the provisions of KRS 46.010 or 46.020,
shall be subject to indictment in the[H~ranklin} Circuit Court of the county where

the violation occurred, and upon conviction shall be fined not less than twenty-five

dollars ($25) nor more than five hundred dollars ($500) for each offense.

=» Section 39. KRS 49.340 is amended to read as follows:

A claim, when accepted for filing, shall be assigned by the executive director of the
commission to an investigator for investigation. All claims arising from the death of
an individual as a direct result of a crime shall be considered together.

The investigator to whom such claim is assigned shall examine the papers filed in
support of the claim and the validity of the claim. The investigation shall include

but not be limited to an examination of police, court, and official records and
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©)

(4)

()

(6)

(")

reports concerning the crime.

If the mental, physical, or emotional condition of a victim or claimant is material to
a claim, the commission may order the victim or claimant to submit to a mental or
physical examination by a physician or psychiatrist, and may order an autopsy of a
deceased victim. A report upon an examination shall be filed with the investigator
setting out findings, including results of all tests made, diagnosis, prognosis, and
other conclusions.

For purposes of KRS 49.270 to 49.490, there is no privilege, except privileges
arising from the attorney-client relationship, as to communications or records
relevant to an issue of the physical, mental, or emotional condition of the claimant
or victim in a proceeding under KRS 49.270 to 49.490 in which that condition is an
element.

Claims shall be investigated and determined, regardless of whether the alleged
criminal has been apprehended or prosecuted for or convicted of any crime based
upon the same incident, or has been acquitted, or found not guilty of the crime in
question owing to criminal irresponsibility or other legal exemption.

Upon completion of the investigator's report, the claim shall be assigned to a
commission member who may decide the claim in favor of a claimant in the amount
claimed on the basis of the papers filed in support thereof and the report of the
investigation of the claim within thirty (30) days of the assignment of the claim. If
the commission member is unable to decide the claim upon the basis of the papers
and the report, he shall order a hearing. The hearing shall be conducted in
accordance with KRS Chapter 13B.

After examining the papers filed in support of the claim and the report of
investigation, and after a hearing, if any, the commission member to whom the
claim was assigned shall issue a recommended order either granting an award

pursuant to KRS 49.370 or deny the claim. The commission shall review the
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(8)

recommended order and any exceptions filed to it, and shall by majority vote issue a
final order.

A final order of the commission may be appealed by filing a petition for judicial
review in the county where the claim accrued or in Franklin Circuit Court in
accordance with KRS Chapter 13B.

=» Section 40. KRS 61.330 is amended to read as follows:

Upon retiring from office the chief state school officer shall deliver to his successor all

books, papers, and effects belonging to the office, and on failure to do so he shall be fined

not less than one hundred dollars ($100) nor more than five hundred dollars ($500),

which shall be recovered by indictment in thef-Frankhn} Circuit Court of the county

where his or her principal office is located.

(1)

=» Section 41. KRS 61.460 is amended to read as follows:

Each political subdivision of the state is hereby authorized to submit for approval by

the state agency a plan for extending insurance coverage to employees of the

political subdivision; except that no plan shall provide insurance coverage to an

employee occupying a position to which KRS 161.220 to 161.710 are applicable

except for employees of the state universities and public junior colleges. Each plan

and any amendments thereof shall be approved by the state agency if it finds that the

plan, or the plan as amended, is in conformity with requirements as are provided in

administrative regulations of the state agency, except that no plan shall be approved

unless:

(@ It is in conformity with the requirements of the Social Security Act and with
the agreement entered into under KRS 61.430;

(b) It provides that all services which constitute employment and are performed in
the employ of the political subdivision by employees thereof, shall be covered
by the plan;

(c) It specifies the source or sources from which the funds necessary to make the
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(d)

(€)

payments required by paragraph (a) of subsection (3) and by subsection (4) of
this section are expected to be derived and contains reasonable assurance that
those sources will be adequate for that purpose;

It provides for methods of administration of the plan by the political
subdivision as are found by the state agency to be necessary for the proper and
efficient administration thereof; and

It provides that the political subdivision will make reports, in the form and
containing the information, as the state agency may from time to time require,
and will comply with any provisions the state agency or the commissioner
may from time to time find necessary to assure the correctness and verification

of the reports.

(2) The state agency shall not finally refuse to approve a plan submitted by a political

subdivision under subsection (1) of this section without reasonable notice and

opportunity for hearing to the political subdivision affected thereby.

3 @

(b)

Each political subdivision for which a plan has been approved under this
section is authorized to and shall pay into the contribution fund, with respect
to contributions due for wages paid prior to 1987, at the time or times as the
state agency may by administrative regulation prescribe, contributions in the
amounts and at the rates specified in the applicable agreement entered into by
the state agency under KRS 61.430; and, furthermore, in anticipation of the
due date of any payments of contributions required by this paragraph, is
authorized to and shall make any advancements the state agency, by
administrative regulation or contract, may require.

Each political subdivision is authorized to and shall make the payments as are
determined by the state agency to be necessary for the purpose of defraying
the expenses incurred by the state agency in administering KRS 61.410 to

61.500 for the benefit of those employees covered under any plan approved
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(4)

(1)

(©)

under subsection (1) of this section, but in no event shall such amount be
greater than five percent (5%) of the contributions required under paragraph
(a) of this subsection. The payments shall be made into the State Treasury and
shall be credited to a separate trust and agency fund to be used by the state
agency solely for the purpose stated in this paragraph.

Each political subdivision required to make payments under paragraph (a) of
this subsection is authorized, in consideration of the employee's retention in,
or entry upon, employment after the effective date of KRS 61.410 to 61.500,
to impose upon each of its employees, as to services which are covered by an
approved plan, a contribution with respect to wages received for each calendar
year, at the rate established by the Federal Insurance Contributions Act, as
amended, and the Social Security Act, as amended. Contributions so collected
for wages paid prior to 1987 shall be paid into the contribution fund in partial
discharge of the liability of the political subdivision under paragraph (a) of
this subsection. Failure to deduct the contribution shall not relieve the

employer of liability therefor.

Delinquent payments due under paragraph (a) of subsection (3) of this section, with

interest at the rate prescribed by Section 218 (j) of the Social Security Act, may be

recovered by action in thef-~rankhn} Circuit Court Circuit Court of any county in

which a portion of the political subdivision is located against the political

subdivision liable therefor or may, at the request of the state agency, be deducted

from any other moneys payable to the subdivision by any department or agency of

the state.

=» Section 42. KRS 61.615 is amended to read as follows:

If the board's medical examiner determines that a recipient of a disability retirement

allowance is, prior to his normal retirement date, employed in a position with the

same or similar duties, or in a position with duties requiring greater residual

Page 44 of 377

BR036000.100 - 360 - XXXX Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R R
N~ o O B @O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 18 RS BR 360

(2)

(3)

functional capacity and physical exertion, as the position from which he was

disabled, except where the recipient has returned to work on a trial basis not to

exceed nine (9) months, the system may reduce or discontinue the retirement

allowance. Each recipient of a disability retirement allowance who is engaged in

gainful employment shall notify the system of any employment; otherwise, the

system shall have the right to recover payments of a disability retirement allowance

made during the employment.

If the board's medical examiner determines that a recipient of a disability retirement

allowance is, prior to his normal retirement date, no longer incapacitated by the

bodily injury, mental illness, or disease for which he receives a disability retirement

allowance, the board may reduce or discontinue the retirement allowance.

The system shall have full power and exclusive authority to reduce or discontinue a

disability retirement allowance and the system shall utilize the services of a medical

examiner as provided in KRS 61.665, in determining whether to continue, reduce,

or discontinue a disability retirement allowance under this section.

(@) The system shall select a medical examiner to evaluate the forms and medical
information submitted by the person. If there is objective medical evidence of
a mental impairment, the medical examiner may request the board's licensed
mental health professional to assist in determining the level of the mental
impairment.

(b) The medical examiners shall be paid a reasonable amount by the retirement
system for each case evaluated.

(c) The medical examiner shall recommend that disability retirement allowance
be continued, reduced, or discontinued.
1. If the medical examiner recommends that the disability retirement

allowance be continued, the system shall make retirement payments in

accordance with the retirement plan selected by the person.
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2. If the medical examiner recommends that the disability retirement

allowance be reduced or discontinued, the system shall send notice of

the recommendation by United States first-class mail to the person's last

address on file in the retirement office.

a.

The person shall have sixty (60) days from the day that the system
mailed the notice to file at the retirement office additional
supporting employment or medical information and certify to the
retirement office that the forms and additional supporting
employment information or medical information are ready to be
evaluated by the medical examiner or to appeal the
recommendation of the medical examiner to reduce or discontinue
the disability retirement allowance by filing at the retirement office
a request for a formal hearing.

If the person fails or refuses to file at the retirement office the
forms, the additional supporting employment information, and
current medical information or to appeal the recommendation of
the medical examiners to reduce or discontinue the disability
retirement allowance, his retirement allowance shall be
discontinued on the first day of the month following the expiration
of the period of the sixty (60) days from the day the system mailed
the notice of the recommendation to the person's last address on

file in the retirement office.

(d) The medical examiner shall make a recommendation based upon the

evaluation of additional supporting medical information submitted in

accordance with paragraph (c)2.a. of this subsection.

1. If the medical examiner recommends that the disability retirement

allowance be continued, the system shall make disability retirement
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payments in accordance with the retirement plan selected by the person.

If the medical examiner recommends that the disability retirement

allowance be reduced or discontinued based upon the evaluation of

additional supporting medical information, the system shall send notice

of this recommendation by United States first-class mail to the person's

last address on file in the retirement office.

a.

BR036000.100 - 360 - XXXX

The person shall have sixty (60) days from the day that the system
mailed the notice of the recommendation to appeal the
recommendation to reduce or discontinue the disability retirement
allowance by filing at the retirement office a request for formal
hearing.

If the person fails or refuses to appeal the recommendation of the
medical examiners to reduce or discontinue the disability
retirement allowance, his retirement allowance shall be
discontinued on the first day of the month following the expiration
of the period of the sixty (60) days from the day the system mailed
the notice of the recommendation to the person's last address on

file in the retirement office.

Any person whose disability benefits have been reduced or discontinued,
pursuant to paragraph (c)2. or (d)2. of this subsection, may file at the
retirement office a request for formal hearing to be conducted in accordance
with KRS Chapter 13B. The right to demand a formal hearing shall be limited
to a period of sixty (60) days after the person had notice, as described in
paragraph (c) or (d) of this subsection. The request for formal hearing shall be
filed with the system, at the retirement office in Frankfort. The request for
formal hearing shall include a short and plain statement of the reasons the

reduction, discontinuance, or denial of disability retirement is being contested.
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()

(9)

(h)

(i)

Failure of the person to request a formal hearing within the period of time
specified shall preclude the person from proceeding any further with
contesting the reduction or discontinuation of disability retirement allowance,
except as provided in subsection (6)(d) of this section. This paragraph shall
not limit the person's right to appeal to a court.

A final order of the board shall be based on substantial evidence appearing in
the record as a whole and shall set forth the decision of the board and the facts
and law upon which the decision is based. If the board orders that the person's
disability retirement allowance be discontinued or reduced, the order shall
take effect on the first day of the month following the day the system mailed
the order to the person's last address on file in the retirement office. Judicial
review of the final board order shall not operate as a stay and the system shall
discontinue or reduce the person's disability retirement allowance as provided
in this section.

Notwithstanding any other provisions of this section, the system may require
the person to submit to one (1) or more medical or psychological
examinations at any time. The system shall be responsible for any costs
associated with any examinations of the person requested by the medical
examiner or the system for the purpose of providing medical information
deemed necessary by the medical examiner or the system. Notice of the time
and place of the examination shall be mailed to the person or his legal
representative. If the person fails or refuses to submit to one (1) or more
medical examinations, his rights to further disability retirement allowance
shall cease.

All requests for a hearing pursuant to this section shall be made in writing.

(4) The board may establish an appeals committee whose members shall be appointed

by the chair and who shall have the authority to act upon the recommendations and
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reports of the hearing officer pursuant to this section on behalf of the board.
(5) Any person aggrieved by a final order of the board may seek judicial review after all
administrative appeals have been exhausted by filing a petition for judicial review

in the Franklin Circuit Court or the Circuit Court of the county where the person

resides in accordance with KRS Chapter 13B.

(6) If a disability retirement allowance is reduced or discontinued for a person who
began participating in the system prior to January 1, 2014, the person may apply for
early retirement benefits as provided under KRS 61.559, subject to the following
provisions:

(@ The person may not change his beneficiary or payment option;

(b) If the person has returned to employment with an employer participating in
one (1) of the systems administered by Kentucky Retirement Systems, the
service and creditable compensation shall be used in recomputing his benefit,
except that the person's final compensation shall not be less than the final
compensation last used in determining his retirement allowance;

(c) The benefit shall be reduced as provided by KRS 61.595(2);

(d) The person shall remain eligible for reinstatement of his disability allowance
upon reevaluation by the medical review board until his normal retirement
age. The person shall apply for reinstatement of disability benefits in
accordance with the provisions of this section. An application for
reinstatement of disability benefits shall be administered as an application
under KRS 61.600, and only the bodily injuries, mental illnesses, diseases, or
conditions for which the person was originally approved for disability benefits
shall be considered. Bodily injuries, mental illnesses, diseases, or conditions
that came into existence after the person's last day of paid employment shall
not be considered as a basis for reinstatement of disability benefits. Bodily

injuries, mental illnesses, diseases, or conditions alleged by the person as
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(7)

(1)

being incapacitating, but which were not the basis for the award of disability
retirement benefits, shall not be considered. If the person establishes that the
disability benefits should be reinstated, the retirement system shall pay
disability benefits effective from the first day of the month following the
month in which the person applied for reinstatement of the disability benefits;
and

(e) Upon attaining normal retirement age, the person shall receive the higher of
either his disability retirement allowance or his early retirement allowance.

No disability retirement allowance shall be reduced or discontinued by the system

after the person's normal retirement date except in case of reemployment as

provided for by KRS 61.637. If a disability retirement allowance has been reduced

or discontinued, except if the person is reemployed as provided for by KRS 61.637,

the retirement allowance shall be reinstated upon attainment of the person's normal

retirement date to the retirement allowance prior to adjustment. No reinstated
payment shall be less than the person is receiving upon attainment of the person's
normal retirement date.

=» Section 43. KRS 61.645 is amended to read as follows:

The County Employees Retirement System, Kentucky Employees Retirement

System, and State Police Retirement System shall be administered by the board of

trustees of the Kentucky Retirement Systems composed of seventeen (17) members,

who shall be selected as follows:

(@) The secretary of the Personnel Cabinet shall serve as trustee for as long as he
occupies the position of secretary under KRS 18A.015, except as provided
under subsections (5) and (6) of this section;

(b) Three (3) trustees, who shall be members or retired from the County
Employees Retirement System, elected by the members and retired members

of the County Employees Retirement System;
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(c) One (1) trustee, who shall be a member or retired from the State Police

Retirement System, elected by the members and retired members of the State

Police Retirement System;

(d Two (2) trustees, who shall be members or retired from the Kentucky

Employees Retirement System, elected by the members and retired members

of the Kentucky Employees Retirement System; and

(e) Ten (10) trustees, appointed by the Governor of the Commonwealth, subject

to Senate confirmation in accordance with KRS 11.160 for each appointment

or reappointment. Of the ten (10) trustees appointed by the Governor:

1.

One (1) trustee shall be knowledgeable about the impact of pension

requirements on local governments;

One (1) trustee shall be appointed from a list of three (3) applicants

submitted by the Kentucky League of Cities;

One (1) trustee shall be appointed from a list of three (3) applicants

submitted by the Kentucky Association of Counties;

One (1) trustee shall be appointed from a list of three (3) applicants

submitted by the Kentucky School Boards Association; and

Six (6) trustees shall have investment experience. For purposes of this

subparagraph, a trustee with "investment experience” means an

individual who does not have a conflict of interest, as provided by KRS

61.655, and who has at least ten (10) years of experience in one (1) of

the following areas of expertise:

a. A portfolio manager acting in a fiduciary capacity;

b. A professional securities analyst or investment consultant;

c. A current or retired employee or principal of a trust institution,
investment or finance organization, or endowment fund acting in

an investment-related capacity;

Page 51 of 377

BR036000.100 - 360 - XXXX Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R R
N~ o O B @O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 18 RS BR 360

d. A chartered financial analyst in good standing as determined by the
CFA Institute; or

e. A university professor, teaching investment-related studies.

(2) The board is hereby granted the powers and privileges of a corporation, including

but not limited to the following powers:

(@)
(b)
(©)
(d)

(€)
(f)

(@)

@) @

To sue and be sued in its corporate name;

To make bylaws not inconsistent with the law;

To conduct the business and promote the purposes for which it was formed;
Except as provided in KRS 61.650(6), to contract for investment counseling,
actuarial, auditing, medical, and other professional or technical services as
required to carry out the obligations of the board subject to KRS Chapters 45,
45A, 56, and 57;

To purchase fiduciary liability insurance;

Except as provided in KRS 61.650(6), to acquire, hold, sell, dispose of,
pledge, lease, or mortgage, the goods or property necessary to exercise the
board's powers and perform the board's duties subject to KRS Chapters 45,
45A, and 56; and

The board shall reimburse any trustee, officer, or employee for any legal
expense resulting from a civil action arising out of the performance of his
official duties. The hourly rate of reimbursement for any contract for legal
services under this paragraph shall not exceed the maximum hourly rate
provided in the Legal Services Duties and Maximum Rate Schedule
promulgated by the Government Contract Review Committee established
pursuant to KRS 45A.705, unless a higher rate is specifically approved by the
secretary of the Finance and Administration Cabinet or his or her designee.
Notwithstanding the provisions of subsection (1) of this section, each trustee

shall serve a term of four (4) years or until his successor is duly qualified
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(b)

4) (@

(b)

(©)

(d)

except as otherwise provided in this section. An elected trustee or a trustee
appointed by the Governor under subsection (1)(e) of this section, shall not
serve more than three (3) consecutive four (4) year terms. An elected trustee
or a trustee appointed by the Governor under subsection (1)(e) of this section,
who has served three (3) consecutive terms may be elected or appointed again
after an absence of four (4) years from the board.

The term limits established by paragraph (a) of this subsection shall apply to
trustees serving on or after July 1, 2012, and all terms of office served prior to
July 1, 2012, shall be used to determine if the trustee has exceeded the term
limits provided by paragraph (a) of this subsection.

The trustees selected by the membership of each of the various retirement
systems shall be elected by ballot. For each trustee to be elected, the board
may nominate, not less than six (6) months before a term of office of a trustee
is due to expire, three (3) constitutionally eligible individuals.

Individuals may be nominated by the retirement system members which are to
elect the trustee by presenting to the executive director, not less than four (4)
months before a term of office of a trustee is due to expire, a petition, bearing
the name, last four digits of the Social Security number, and signature of no
less than one-tenth (1/10) of the number voting in the last election by the
retirement system members.

Within four (4) months of the nominations made in accordance with
paragraphs (a) and (b) of this subsection, the executive director shall cause to
be prepared an official ballot. The ballot shall carry the name, address, and
position title of each individual nominated by the board and by petition.
Provisions shall also be made for write-in votes.

The ballots shall be distributed to the eligible voters by mail to their last

known residence address.
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(€)

()

(@)

(h)

The ballots shall be addressed to the Kentucky Retirement Systems in care of
a predetermined box number at a United States Post Office located within
Kentucky. Access to this post office box shall be limited to the board's
contracted auditing firm. The individual receiving a plurality of votes shall be
declared elected.

The eligible voter shall cast his ballot by checking a square opposite the name

of the candidate of his choice. He shall sign and mail the ballot at least thirty

(30) days prior to the date the term to be filled is due to expire. The latest

mailing date shall be printed on the ballot.

The board's contracted auditing firm shall report in writing the outcome to the

chair of the board of trustees. Cost of an election shall be payable from the

funds of the system for which the trustee is elected.

For purposes of this subsection, an eligible voter shall be a person who was a

member of the retirement system on December 31 of the year preceding the

election year.

Each individual who submits a request to be nominated by the board under

paragraph (a) of this subsection and each individual who is nominated by the

membership under paragraph (b) of this subsection shall:

1. Complete an application developed by the retirement systems which
shall include but not be limited to a disclosure of any prior felonies and
any conflicts of interest that would hinder the individual's ability to
serve on the board,;

2. Submit a resume detailing the individual's education and employment
history and a cover letter detailing the member's qualifications for
serving as trustee to the board; and

3. Authorize the systems to have a criminal background check performed.

The criminal background check shall be performed by the Department of
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()

(6)

(")

(8)

Kentucky State Police.

Any vacancy which may occur in an appointed position shall be filled in the same
manner which provides for the selection of the particular trustee, and any vacancy
which may occur in an elected position shall be filled by appointment by a majority
vote of the remaining elected trustees with a person selected from the system in
which the vacancy occurs, and if the secretary of the Personnel Cabinet resigns his
position as trustee, it shall be filled by appointment made by the Governor;
however, any vacancy shall be filled only for the duration of the unexpired term. In
the event of a vacancy of an elected trustee, Kentucky Retirement Systems shall
notify members of the system in which the vacancy occurs of the vacancy and the
opportunity to be considered for the vacant position. Any vacancy shall be filled
within ninety (90) days of the position becoming vacant.

(@ Membership on the board of trustees shall not be incompatible with any other
office unless a constitutional incompatibility exists. No trustee shall serve in
more than one (1) position as trustee on the board; and if a trustee holds more
than one (1) position as trustee on the board, he shall resign a position.

(b) A trustee shall be removed from office upon conviction of a felony or for a
finding of a violation of any provision of KRS 11A.020 or 11A.040 by a court
of competent jurisdiction.

(c) A current or former employee of Kentucky Retirement Systems shall not be
eligible to serve as a member of the board.

Trustees who do not otherwise receive a salary from the State Treasury shall receive

a per diem of eighty dollars ($80) for each day they are in session or on official

duty, and they shall be reimbursed for their actual and necessary expenses in

accordance with state administrative regulations and standards.

(@ The board shall meet at least once in each quarter of the year and may meet in

special session upon the call of the chair or the executive director.
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(b)

(©)

©) (@

(b)

(©)

(d)
(€)

The board shall elect a chair and a vice chair. The chair shall not serve more
than four (4) consecutive years as chair or vice-chair of the board. The vice-
chair shall not serve more than four (4) consecutive years as chair or vice-
chair of the board. A trustee who has served four (4) consecutive years as
chair or vice-chair of the board may be elected chair or vice-chair of the board
after an absence of two (2) years from the positions.

A majority of the trustees shall constitute a quorum and all actions taken by
the board shall be by affirmative vote of a majority of the trustees present.

The board of trustees shall appoint or contract for the services of an executive
director and fix the compensation and other terms of employment for this
position without limitation of the provisions of KRS Chapters 18A and KRS
64.640. The executive director shall be the chief administrative officer of the
board.

The board of trustees shall authorize the executive director to appoint the
employees deemed necessary to transact the business of the system. All
employees of the systems, except for the executive director, shall be subject to
the state personnel system established pursuant to KRS 18A.005 to 18A.204
and shall have their salaries determined by the secretary of the Personnel
Cabinet.

The board shall require the executive director and the employees as it thinks
proper to execute bonds for the faithful performance of their duties
notwithstanding the limitations of KRS Chapter 62.

The board shall establish a system of accounting.

The board shall do all things, take all actions, and promulgate all
administrative regulations, not inconsistent with the provisions of KRS 16.505
to 16.652, 61.510 to 61.705, and 78.510 to 78.852, necessary or proper in
order to carry out the provisions of KRS 16.505 to 16.652, 61.510 to 61.705,
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and 78.510 to 78.852. Notwithstanding any other evidence of legislative
intent, it is hereby declared to be the controlling legislative intent that the
provisions of KRS 16.505 to 16.652, 61.510 to 61.705, and 78.510 to 78.852
conform with federal statute or regulation and meet the qualification
requirements under 26 U.S.C. sec. 401(a), applicable federal regulations, and
other published guidance. Provisions of KRS 16.505 to 16.652, 61.510 to
61.705, and 78.510 to 78.852 which conflict with federal statute or regulation
or qualification under 26 U.S.C. sec. 401(a), applicable federal regulations,
and other published guidance shall not be available. The board shall have the
authority to promulgate administrative regulations to conform with federal
statute and regulation and to meet the qualification requirements under 26
U.S.C. sec. 401(a), including an administrative regulation to comply with 26
U.S.C. sec. 401(a)(9). The board shall have the authority to promulgate an
administrative regulation to comply with any consent decrees entered into by
the board in Civil Action No. 3:99CV500(C) in order to bring the systems into
compliance with the Age Discrimination in Employment Act, 29 U.S.C.
Section 621, et seq., as amended.

(10) Notwithstanding any statute to the contrary, employees shall not be considered
legislative agents under KRS 6.611.

(11) The Attorney General, or an assistant designated by him, may attend each meeting
of the board and may receive the agenda, board minutes, and other information
distributed to trustees of the board upon request. The Attorney General may act as
legal adviser and attorney for the board, and the board may contract for legal
services, notwithstanding the limitations of KRS Chapter 12 or 13B.

(12) (@) The system shall publish an annual financial report showing all receipts,

disbursements, assets, and liabilities. The annual report shall include a copy of

an audit conducted in accordance with generally accepted auditing standards.
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(13)

(14)

(b)

Except as provided by paragraph (b) of this subsection, the board may select
an independent certified public accountant or the Auditor of Public Accounts
to perform the audit. If the audit is performed by an independent certified
public accountant, the Auditor of Public Accounts shall not be required to
perform an audit pursuant to KRS 43.050(2)(a), but may perform an audit at
his discretion. All proceedings and records of the board shall be open for
inspection by the public. The system shall make copies of the audit required
by this subsection available for examination by any member, retiree, or
beneficiary in the office of the executive director of the Kentucky Retirement
Systems and in other places as necessary to make the audit available to all
members, retirees, and beneficiaries. A copy of the annual audit shall be sent
to the Legislative Research Commission no later than ten (10) days after
receipt by the board.

At least once every five (5) years, the Auditor of Public Accounts shall
perform the audit described by this subsection, and the system shall reimburse
the Auditor of Public Accounts for all costs of the audit. The Auditor of
Public Accounts shall determine which fiscal year during the five (5) year

period the audit prescribed by this paragraph will be completed.

All expenses incurred by or on behalf of the system and the board in the

administration of the system during a fiscal year shall be paid from the retirement

allowance account. Any other statute to the contrary notwithstanding, authorization

for all expenditures relating to the administrative operations of the system shall be

contained in the biennial budget unit request, branch budget recommendation, and

the financial plan adopted by the General Assembly pursuant to KRS Chapter 48.

Any person adversely affected by a decision of the board, except as provided under

subsection (16) of this section or KRS 61.665, involving KRS 16.505 to 16.652,

61.510 to 61.705, and 78.510 to 78.852, may appeal the decision of the board to the
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Franklin Circuit Court or the Circuit Court of the county where the person resides

within sixty (60) days of the board action.

(15) (&)

A trustee shall discharge his duties as a trustee, including his duties as a

member of a committee:

1.
2.
3.

In good faith;
On an informed basis; and
In @ manner he honestly believes to be in the best interest of the

Kentucky Retirement Systems.

(b) A trustee discharges his duties on an informed basis if, when he makes an

(©)

(d)

inquiry into the business and affairs of the Kentucky Retirement Systems or

into a particular action to be taken or decision to be made, he exercises the

care an ordinary prudent person in a like position would exercise under similar

circumstances.

In discharging his duties, a trustee may rely on information, opinions, reports,

or statements, including financial statements and other financial data, if

prepared or presented by:

1.

One (1) or more officers or employees of the Kentucky Retirement
Systems whom the trustee honestly believes to be reliable and competent
in the matters presented;

Legal counsel, public accountants, actuaries, or other persons as to
matters the trustee honestly believes are within the person's professional
or expert competence; or

A committee of the board of trustees of which he is not a member if the

trustee honestly believes the committee merits confidence.

A trustee shall not be considered as acting in good faith if he has knowledge

concerning the matter in question that makes reliance otherwise permitted by

paragraph (c) of this subsection unwarranted.
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(€)

(f)

(@)

(h)

Any action taken as a trustee, or any failure to take any action as a trustee,

shall not be the basis for monetary damages or injunctive relief unless:

1.  The trustee has breached or failed to perform the duties of the trustee's
office in compliance with this section; and

2. In the case of an action for monetary damages, the breach or failure to
perform constitutes willful misconduct or wanton or reckless disregard
for human rights, safety, or property.

A person bringing an action for monetary damages under this section shall

have the burden of proving by clear and convincing evidence the provisions of

paragraph (e)1. and 2. of this subsection, and the burden of proving that the

breach or failure to perform was the legal cause of damages suffered by the

Kentucky Retirement Systems.

Nothing in this section shall eliminate or limit the liability of any trustee for

any act or omission occurring prior to July 15, 1988.

In discharging his or her administrative duties under this section, a trustee

shall strive to administer the retirement system in an efficient and cost-

effective manner for the taxpayers of the Commonwealth of Kentucky.

(16) When an order by the system substantially impairs the benefits or rights of a

member, retired member, or recipient, except action which relates to entitlement to

disability benefits, or when an employer disagrees with an order of the system as

provided by KRS 61.598, the affected member, retired member, recipient, or

employer may request a hearing to be held in accordance with KRS Chapter 13B.

The board may establish an appeals committee whose members shall be appointed

by the chair and who shall have authority to act upon the recommendations and

reports of the hearing officer on behalf of the board. The member, retired member,

recipient, or employer aggrieved by a final order of the board following the hearing

may appeal the decision to the Franklin Circuit Court or the Circuit Court of the
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county where the person resides, in accordance with KRS Chapter 13B.

(17) The board shall give the Kentucky Education Support Personnel Association

twenty-four (24) hours notice of the board meetings, to the extent possible.

(18) The board shall establish a formal trustee education program for all trustees of the

board. The program shall include but not be limited to the following:

(@)

(b)

(©)

A required orientation program for all new trustees elected or appointed to the

board. The orientation program shall include training on:

1.  Benefits and benefits administration;

2. Investment concepts, policies, and current composition and
administration of retirement systems investments;

3. Laws, bylaws, and administrative regulations pertaining to the
retirement systems and to fiduciaries; and

4.  Actuarial and financial concepts pertaining to the retirement systems.

If a trustee fails to complete the orientation program within one (1) year from

the beginning of his or her first term on the board, the retirement systems shall

withhold payment of the per diem and travel expenses due to the board

member under this section and KRS 16.640 and 78.780 until the trustee has

completed the orientation program;

Annual required training for board members on the administration, benefits,

financing, and investing of the retirement systems. If a trustee fails to

complete the annual required training during the calendar or fiscal year, the

retirement systems shall withhold payment of the per diem and travel

expenses due to the board member under this section and KRS 16.640 and

78.780 until the board member has met the annual training requirements; and

The retirement systems shall incorporate by reference in an administrative

regulation, pursuant to KRS 13A.2251, the trustee education program.

(19) In order to improve public transparency regarding the administration of the systems,
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the board of trustees shall adopt a best practices model by posting the following

information to the retirement systems' Web site and shall make available to the

public:

(@) Meeting notices and agendas for all meetings of the board. Notices and

agendas shall be posted to the retirement systems' Web site at least seventy-

two (72) hours in advance of the board or committee meetings, except in the

case of special or emergency meetings as provided by KRS 61.823;

(b) The Comprehensive Annual Financial Report with the information as follows:

1.

o r w DN

A general overview and update on the retirement systems by the
executive director;

A listing of the board of trustees;

A listing of key staff;

An organizational chart;

Financial information, including a statement of plan net assets, a
statement of changes in plan net assets, an actuarial value of assets, a
schedule of investments, a statement of funded status and funding
progress, and other supporting data;

Investment information, including a general overview, a list of the
retirement system's professional consultants, a total net of fees return on
retirement systems investments over a historical period, an investment
summary, contracted investment management expenses, transaction
commissions, and a schedule of investments;

The annual actuarial valuation report on the pension benefit and the
medical insurance benefit; and

A general statistical section, including information on contributions,

benefit payouts, and retirement systems' demographic data;

(c) All external audits;
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(d)

(€)
()
(9)
(h)

(i)

All board minutes or other materials that require adoption or ratification by
the board of trustees. The items listed in this paragraph shall be posted within
seventy-two (72) hours of adoption or ratification of the board,;
All bylaws, policies, or procedures adopted or ratified by the board of trustees;
The retirement systems' summary plan description;
A document containing an unofficial copy of the statutes governing the
systems administered by Kentucky Retirement Systems;
A listing of the members of the board of trustees and membership on each
committee established by the board, including any investment committees;
All investment holdings in aggregate, fees, and commissions for each fund
administered by the board, which shall be updated on a quarterly basis for
fiscal years beginning on or after July 1, 2017. The systems shall request from
all managers, partnerships, and any other available sources all information
regarding fees and commissions and shall, based on the requested information
received:

1. Disclose the dollar value of fees and commissions paid to each
individual manager or partnership;

2.  Disclose the dollar value of any profit sharing, carried interest, or any
other partnership incentive arrangements, partnership agreements, or any
other partnership expenses received by or paid to each manager or
partnership; and

3. As applicable, report each fee or commission by manager or partnership
consistent with standards established by the Institutional Limited
Partners Association (ILPA).

In addition to the requirements of this paragraph, the systems shall also

disclose the name and address of all individual underlying managers or

partners in any fund of funds in which system assets are invested,;
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(20)

() An update of net of fees investment returns, asset allocations, and the
performance of the funds against benchmarks adopted by the board for each
fund, for each asset class administered by the board, and for each manager.
The update shall be posted on a quarterly basis for fiscal years beginning on or
after July 1, 2017;

(k) A searchable database of the systems' expenditures and a listing of each
individual employed by the systems along with the employee's salary or
wages. In lieu of posting the information required by this paragraph to the
systems' Web site, the systems may provide the information through a Web
site established by the executive branch to inform the public about executive
branch agency expenditures and public employee salaries and wages;

(D All contracts or offering documents for services, goods, or property purchased
or utilized by the systems; and

(m) Information regarding the systems' financial and actuarial condition that is
easily understood by the members, retired members, and the public.

Notwithstanding the requirements of subsection (19) of this section, the retirement

systems shall not be required to furnish information that is protected under KRS

61.661, exempt under KRS 61.878, or that, if disclosed, would compromise the

retirement systems' ability to competitively invest in real estate or other asset

classes, except that no provision of this section or KRS 61.878 shall exclude
disclosure and review of all contracts, including investment contracts, by the board,
the Auditor of Public Accounts, and the Government Contract Review Committee
established pursuant to KRS 45A.705 or the disclosure of investment fees and
commissions as provided by this section. If any public record contains material
which is not excepted under this section, the systems shall separate the excepted
material by removal, segregation, or redaction, and make the nonexcepted material

available for examination.
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(21) Notwithstanding any other provision of KRS 16.505 to 16.652, 61.510 to 61.705,

(1)

()

and 78.510 to 78.852 to the contrary, no funds of the systems administered by
Kentucky Retirement Systems, including fees and commissions paid to an
investment manager, private fund, or company issuing securities, who manages
systems assets, shall be used to pay fees and commissions to placement agents. For
purposes of this subsection, "placement agent” means a third-party individual, who
is not an employee, or firm, wholly or partially owned by the entity being hired,
who solicits investments on behalf of an investment manager, private fund, or
company issuing securities.

=» Section 44. KRS 61.665 is amended to read as follows:

The board shall employ at least three (3) physicians, licensed in the state and not

members of the system, upon terms and conditions it prescribes to serve as medical

examiners, whose duty it shall be to pass upon all medical examinations required
under KRS 61.510 to 61.705, 16.505 to 16.652, and 78.510 to 78.852, to investigate
all health or medical statements and certificates made by or in behalf of any person
in connection with the payment of money to the person under KRS 61.510 to

61.705, 16.505 to 16.652, and 78.510 to 78.852, and who shall report in writing to

the system the conclusions and recommendations upon all matters referred to them.

The board may employ one (1) or more licensed mental health professionals in

making recommendations regarding mental impairments.

(@) Each person requesting disability retirement shall file at the retirement office
an application for disability retirement and supporting medical information to
report the person's physical and mental condition. The person shall also file at
the retirement office a complete description of the job and duties from which
he received his last pay as well as evidence that the person has made a request
for reasonable accommodation as provided for in 42 U.S.C. sec. 12111(9) and

29 C.F.R. Part 1630. The person shall certify to the retirement office that the
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(b)

(©)

(d)

(€)

application for disability retirement and supporting medical information are
ready to be evaluated by the medical examiners in accordance with paragraph
(d) of this subsection. If, after good faith efforts, the person informs the
system that he has been unable to obtain the employment or medical
information, the system shall assist the person in obtaining the records and
may use the authority granted pursuant to KRS 61.685(1) to obtain the
records. If the person fails to file, at the retirement office within one hundred
eighty (180) days of the date the person filed his notification of retirement,
any of the forms, certifications, or information required by this subsection, the
person's application for disability retirement shall be void. Any subsequent
filing of an application for disability retirement or supporting medical
information shall not be evaluated, except as provided in paragraph (f) of this
subsection or KRS 61.600(2).

The employer shall file at the retirement office a complete description of the
job and duties for which the person was last paid and shall submit a detailed
description of reasonable accommodations attempted.

The cost of medical examinations and the filing of the medical information,
reports, or data with the retirement office shall be paid by the person applying
for disability retirement.

The system shall select three (3) medical examiners to evaluate the medical
evidence submitted by the person. The medical examiners shall recommend
that disability retirement be approved, or that disability retirement be denied.
If there is evidence of a mental impairment, the medical examiners may
request the board's licensed mental health professional to assist in determining
the level of the mental impairment.

If two (2) or more of the three (3) medical examiners recommend that the

person be approved for disability retirement, the system shall make retirement
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()

(@)

(h)

(i)

payments in accordance with the retirement plan selected by the person.

If two (2) or more of the three (3) medical examiners recommend that the
person be denied disability retirement, the system shall send notice of this
recommendation by United States first-class mail to the person's last address
on file in the retirement office. The person shall have one hundred eighty
(180) days from the day that the system mailed the notice to file at the
retirement office additional supporting medical information and certify to the
retirement office that the application for disability retirement and supporting
medical information are ready to be evaluated by the medical examiners or to
appeal his denial of disability retirement by filing at the retirement office a
request for a formal hearing. Any subsequent filing of an application for
disability retirement or supporting medical information shall not be evaluated,
except as provided in KRS 61.600(2).

If two (2) or more of the three (3) medical examiners recommend that the
person be approved for disability retirement based upon the evaluation of
additional supporting medical information in accordance with paragraph (f) of
this subsection, the system shall make retirement payments in accordance with
the retirement plan selected by the person.

If two (2) or more of the three (3) medical examiners recommend that the
person be denied disability retirement based upon the evaluation of additional
supporting medical information in accordance with paragraph (f) of this
subsection, the system shall send notice of this recommendation by United
States first-class mail to the person's last address on file in the retirement
office. The person shall have one hundred eighty (180) days from the day that
the system mailed the notice to appeal his denial of disability retirement by
filing at the retirement office a request for a formal hearing.

The medical examiners shall be paid a reasonable amount by the retirement
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©)

)

(a)

(b)

(©)

(d)

system for each case evaluated.

Notwithstanding the foregoing provisions of this section, the system may pay
for one (1) or more medical examinations of the person requested by the
medical examiners for the purpose of providing medical information deemed
necessary by the medical examiners. The system may require the person to
submit to one (1) or more medical examinations.

Any person whose disability benefits have been reduced, discontinued, or
denied pursuant to subsection (2)(f) or (2)(h) of this section may file at the
retirement office a request for a formal hearing to be conducted in accordance
with KRS Chapter 13B. The right to demand a formal hearing shall be limited
to a period of one hundred eighty (180) days after the person had notice of the
system's determination, as described in subsection (2)(f) or (2)(h) of this
section. The request for a formal hearing shall be filed with the executive
director, at the retirement office in Frankfort. The request for a formal hearing
shall include a short and plain statement of the reasons the denial of disability
retirement is being contested.

Failure of the person to request a formal hearing within the period of time
specified shall preclude the person from proceeding any further with the
application for disability retirement, except as provided in KRS 61.600(2).
This paragraph shall not limit the person’s right to appeal to a court.

The system may require the person requesting the formal hearing to submit to
one (1) or more medical or psychological examinations. Notice of the time
and place of the examination shall be mailed to the person or his legal
representative. The system shall be responsible for the cost of the
examination.

A final order of the board shall be based on substantial evidence appearing in

the record as a whole and shall set forth the decision of the board and the facts

Page 68 of 377

BR036000.100 - 360 - XXXX Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R R
N~ o O B @O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 18 RS BR 360

(4)

()

(6)

(1)

and law upon which the decision is based.
(e) All requests for a hearing pursuant to this section shall be made in writing.
The board may establish an appeals committee whose members shall be appointed
by the chair and who shall have the authority to act upon the recommendations and
reports of the hearing officer pursuant to this section on behalf of the board.
Any person aggrieved by a final order of the board may seek judicial review after all
administrative appeals have been exhausted by filing a petition for judicial review

in the Franklin Circuit Court or the Circuit Court of the county where the person

resides in accordance with KRS Chapter 13B.

The system, pursuant to regulations, may refer an employee determined by it to be

disabled to the Kentucky Office of Vocational Rehabilitation for evaluation and, if

appropriate, retraining.

(@) The cost of the evaluation and retraining shall be paid by the system in
accordance with the regulations established by the board.

(b) The member shall perform all acts that are necessary to enroll in and satisfy
the requirements of VVocational Rehabilitation as prescribed by the board. This
shall include the exchange of confidential information between Kentucky
Retirement Systems and the Kentucky Office of Vocational Rehabilitation as
necessary to conduct the rehabilitation process. Failure of the member to
cooperate with the system or Vocational Rehabilitation may result in his
disability allowance being discontinued, reduced, or denied until the member
complies with the agency requests. If the refusal continues for one (1) year, all
his rights to any further disability allowance shall cease.

=» Section 45. KRS 61.685 is amended to read as follows:

Notwithstanding the provisions of KRS Chapter 413, upon discovery of any error or

omission in system records, the system shall correct all records including, but not

limited to, membership in the system, service credit, member and employer
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(2)

contributions, and benefits paid or payable. The system may conduct audits to detect
possible fraud, misrepresentation, and change in circumstance, which may result in
errors or omissions in the system's records. The system, by its executive director or
by representatives appointed in writing by the executive director, may take
testimony or depositions, and may examine records, documents, or files of any
person whose records, documents, or files may furnish knowledge concerning any
system records, when the executive director or representative deems this reasonably
necessary for purposes incident to the performance of the system's functions. The
system may enforce these powers by application to anyfthe-Frankhn} Circuit Court

of competent jurisdiction, which court may compel compliance with the orders of

the executive director or representatives appointed by the executive director.

Neither the board nor any of its individual members shall be liable to any person for
any claim arising from the failure of any participating employer, or any employer
who should have been participating in any retirement system operated by the board,
to make retirement contributions on behalf of the person.

=» Section 46. KRS 63.075 is amended to read as follows:

In a proceeding for impeachment instituted by the House of Representatives without a

petition from any person, if the accused be acquitted he shall be entitled to his costs, to be

taxed by the clerk of the Senate against the Commonwealth. If the accused be convicted,

he shall pay the costs, to be taxed by the clerk and recovered by motion by the Attorney

General, in the[-Frankln} Circuit Court of the county where the General Assembly

conducted the proceeding.

(1)

=» Section 47. KRS 63.180 is amended to read as follows:

Any person serving as a nonelective peace officer or deputy peace officer in
violation of the provisions of KRS 61.300 shall be subject to removal. The Circuit
Court of the county in which such person is servingfand-the—Cireuit-Court—of
Franklin—County] shall havef-eeneurrent} jurisdiction of all proceedings for the
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)

(3)

(4)

(1)

removal of any such person. The proceedings shall be in equity and the procedure
shall be as set forth in subsections (2), (3) and (4) of this section.

The Commonwealth's attorney of the judicial circuit or the county attorney of the
county in which such person is serving, the Attorney General, or any three (3) or
more citizens of said county may file a petition in equity setting forth the facts
constituting a violation of the provisions of KRS 61.300. If instituted by the
Commonwealth's attorney, county attorney or Attorney General, the proceeding
shall be in the name of the Commonwealth, and if instituted by three (3) or more
citizens, it shall be in the name of such citizens as plaintiffs. A copy of the petition
shall be served upon the person complained against, who shall have ten (10) days in
which to answer.

Thereafter the proceeding shall be heard and determined by the court as a
proceeding in equity. The court shall render a final judgment within sixty (60) days
from the date the petition is filed, unless the court, for good cause shown, extends
the time for the final hearing, but in no case shall it be extended beyond ninety (90)
days from the date the petition is filed.

If it appears upon final hearing that any nonelective peace officer or deputy peace
officer is disqualified under the provisions of KRS 61.300, the court shall enter a
judgment forthwith removing the officer from office.

=» Section 48. KRS 65.7635 is amended to read as follows:

Each CMRS provider shall act as a collection agent of the CMRS postpaid service
charge for the CMRS fund. From its customers, the provider shall, as part of the
provider's billing process, collect the CMRS postpaid service charges levied upon
CMRS connections under KRS 65.7629(3) from each CMRS connection to whom
the billing provider provides CMRS. Each billing provider shall list the CMRS
postpaid service charge as a separate entry on each bill which includes a CMRS

postpaid service charge. If a CMRS provider receives a partial payment for a
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()

(3)

(4)

monthly bill from a CMRS customer, the provider shall first apply the payment
against the amount the CMRS customer owes the CMRS provider. For CMRS
customers who purchase CMRS services on a prepaid basis, the CMRS service
charge shall be determined according to one (1) of the following methodologies as
elected by the CMRS provider, until January 1, 2017, at which time the CMRS
prepaid service charge imposed under KRS 65.7634 and collected under KRS

142.100 to 142.135 shall take effect and paragraphs (a) and (b) of this subsection

shall no longer be in force:

(@ The CMRS provider shall collect, on a monthly basis, the CMRS service
charge specified in KRS 65.7629(3) from each active customer whose account
balance is equal to or greater than the amount of service charge; or

(b) The CMRS provider shall divide its total earned prepaid wireless telephone
revenue received with respect to its prepaid customers in the Commonwealth
within the monthly 911 emergency service reporting period by fifty dollars
($50), multiply the quotient by the service charge amount, and pay the
resulting amount to the board.

A CMRS provider has no obligation to take any legal action to enforce the
collection of the CMRS postpaid service charges for which any CMRS customer is
billed. Collection actions to enforce the collection of the CMRS postpaid service
charge against any CMRS customer may, however, be initiated by the state, on
behalf of the board, in the Circuit Court of the county where the bill for CMRS
service is regularly delivered, and the reasonable costs and attorneys' fees whic